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ARRILBRARESASAEN T EARD, ERERRFEZIRAGLEREKZ,
Rk ARX AR ERET EEXRAOBEARER, RFEEXZAORRERE AN
RAKRTRAGCRET ELAKRE, Fo-BRXBELEEAFERERRE TRERLLN
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BERAWMET IR, ATHRFEARRERRFZLGANKEZ, REH LA EE
AL FER, RGNS PHTF TGS B Rk EE,
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— K

PRI S AE RVE VL A B ZE L R R rp R T O 08 o B S0 28 0 A0 28 1 RO 1Y
PO A R RS B S R B RWON, RIS RB T kg, () HE, G
FETEN , V52 [ 5 ol g %8 R0k LAY B R AR ik o ROIE LA O FATE WY AL & m]
BHEH, ROEHKIR AT LUBM A &, QAR — E A AU AR MALA RS, IEE
U, ROGEHLZ AN AL, ARVIZ EShIEM A O 5 RILBPMER, HUREEASHE,
HERE 25 AEIL AR R P A A2 AR T . Rk i 5 Gt il i AR T e &R, B2
PRI L5 B B R B L AR T I SR 2R, AR S AR 58 A0 A ik i R o Ak BE O 7 B O L, T

xR FERE R AR .
(1] See Reinhard Zimmermann, Codification: History and Present Significance of an Idea, 3 European Review of Private Law

103 - 104 (1995).
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%? AR T (A N RSERTE E PR RAE RTER ), A S TR, SRS . A
AINE AT, Fe3B T Y024 R 5 A S 1 57 [ PR RA ik Tk B i R, (8 2002 4 12 1, &
EARFEZEMAFT (P AREMERE (L)), fEIZTFREMER S, IR
B —g, A0 CWAHNRFXRMIEEE A (9) 2002 4 )5 43 B ik TR =

(2) W A A REI) , BRRIGEEE, Jhat R ARFE 2009 4FAR, 557 WILIT; CGERITRER), PEBULK
W RE 1999 4R, B 6 TR,

(3) BEREWE3 FEPIETEHRRMRE. XTHAGMNITER, 20 (GEREL) B, P42E, &%
A AL 2005 4R, 559 TLAR,

(4) ZWEE (REMETTER), R COMNEEBRFAL SRR ), 40 55 3, b B Bk K2 W AL 2011 4R B,
EITLT,

(5) ZW URFPHBIBREID), FEFE, ot KR 2007 FFi, 58411 TR,

(6] ZWHEGEHX YIRS ML (2010); HA QRS HENE)Y (2006), #APRE, & (HEE
FRANE S5 HERIRAEFI) 55 10 &, dLm K2 AL 2007 4R, 565 449 TR,

(7) ZWHi+ CCTHEPRRALMBIREY (1987), #Faigl (4), (HrEBERRBEERFEE), 8143 LT,

(8) ZWHEERMESS: (FENRILMEBPRFAERTEL), %E L 2000 4F /L,

(9) ZWTH: QG RIEMREETREERAELENER), (BrFiHR (HEHEaREmR)) 2015 459 1,
55126 T,
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WA RIE LG B T SR 3, WSRALIE A AR EE 2002 AR R I R, IR A WANRF R RIE
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[ P AL i R e A R L, 3 I PR Rk 0 1 AT i R S, e — R e ik RS
R, FIRIRIN G AT 5 N R 2R 5 [ PR A ik i e, U — DI A AT RE . Rk XTI
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(—) RN B Yi—% Bk 5 4N

(] B A A A0 TR AU, 25 A7 A IS EL o 5% 9 3 MR AR, O P AR — S IE R R R 2
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(1o} fildn, w5gl (91, THEsC; vrpc: (FRERZEBMI Lzl ——C (PR ANRILmERZEEN) 558
A L), CETTRIS) 2015 4455 M,
(11) See Friedrich K. Juenger, Choice of Law and Multistate Justice, Martinus Nijhoff Publishers, 1993, pp. 11 - 12.
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BN T IR AR I P B il VS, AR B R I R s AR R T,
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AR, P AU — R[] L AR RS &, T LA 36 1 22 5 IR 2 B4
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(12) @5l (11), Juenger 5, #f 14 71,

[13) See Bartolo, Bartolo on the Conflict of Laws, Translated by J. A. C. Smith, 14 Am. J. Legal Hist. 157 (1970).

(14) See Frank Vischer, General Course on Private International Law, 232 Recueil des cours 36 =37 (1992).

(15) See Hessel E. Yntema, The Historical Bases of Private International Law, 1 Am. J. Comp. L.304 (1953).

(16] X TREAEEXT P sk B4R MBI B, W (1] pPge)e. (CHIRP OEER 1) wia, RIEE, TEER
WAL 2010 42, 551 JTRAT .
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(17) See J. H. Merryman and Rogelio Perez-Perdomo, The Civil Law Tradition, 3rd ed. , 2007, pp.32 -33.

(18] Z Wil (11), Juenger f5, £ 35 T,
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(22) See Brainerd Currie, Selected Essays on the Conflict of Laws, Duke University Press, 1963, pp. 188 - 190.
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Abstract; There is no substantial relationship between the civil code and private international law
(PIL) if PIL is grounded on unilateralism, such as the statutory theory of the Middle Ages, or the
governmental interest analysis of contemporary American conflicts law. Codified PIL in modern civil
law countries, however, has been based on multilateralism much more than unilateralism, which
leads to a complicated relationship between PIL and the civil code. The civil code provides PIL with
a conceptual system of legal relationships and a justification for the making of concrete conflict rules.
Consequently, PIL either is integrated into the general or special part, or becomes an ancillary part,
of the civil code in many countries. If PIL must be integrated into the civil code itself, the less dama-
ging place to the whole civil system for PIL is the special part of the code. PIL has reached far beyond
the scope of the civil code in many aspects, including no necessity for the concept of legal acts in
PIL, the easiness to unify civil and commercial law, the introduction of some concepts unique to PIL
for the purpose of characterization, and the openness to values from such other legal areas as constitu-
tional law, public law and international law. So the best place for PIL in the legal system is to be en-
acted as a separate special legislation of the civil code. The Chinese Law on Choice of Law for For-
eign-related Civil Relationships should be developed into a separate law combining both civil and
commercial conflict rules, but not into a comprehensive PIL Code integrating rules on the application
of law, jurisdiction, and recognition and enforcement of foreign judgments, so as to avoid serious
damages to the organic and lively relationship between PIL and civil code.

Key Words: private international law, civil code, civil law, conflict rules
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