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THEEHE B DI, EN BT UAAESI, A TR TE, ALELARECTREFEBNE,

124 -



MER AR EE 5 E A

LA I 7€ B s A ST T Ak ey S G A — 5 I BN BT A O oK, 2 B SR it 2 22 /0 WU 352 5 it 3k
Z05Y, 2 HUE XU W7 8RR 7 M3 T35 5 T A i SR AR A 25T I SE2 D7 AR T S, T AN E A 2
SNARWG K o 0O 207 T A 7 9 A a3 T e SR BCRE )T AT AR 2R B =N, (RS D7 A A AR
ETE o AL SR D7 BT oK o B 3K T3 UM 32 T A Wl SIC A HE At 1 0 S D DR IR B SG BE I 3K DT B HE
etk + o2, BEHREFE XA T — B ERZRAEEGF CGEFERER) 1R
s, —Z AR AFSE - MR AR A R T WU AR, Al R A R U A
1 R 114 B DAAZEAH A 2 ) ey K HCAE B — R IS PN e o 8 T A A 1, BRI 8wl A R
W2, MiEA RN 2 Ao XA — D R A R B 4 A0 R A 1 2R3t 2w 2K
1 A7 5 B Z G IR A RS, o M 2 W] B T RO RRE B A . T AR B
WURE R B, (ER T OB 2O HORE M S D7 AR I 3K, 3 2 At 4 SR X T4 75 5K 5[] 2K
J7 BRI o A SRR A AR 245 W 18] O 1 VLA BT BR = N AR I S A 1 B AR 2 ] DA
TR AEAR BERIE X SR 3T 2 "l BE N I HEARE TR AR = A, BB Tid R ARG R M E L
14,

AL, B CRE FR AAL R RIS R AR — AR R s ST W 3K oK
HAHME, BT A 7 oRa0 HRE ST AW 35, ANRENEE = A AR 3K, A 25 35 05 /6 oK i i
F T P Re SR BB N, ATl DUES = AN AR 35 207 R AL 4 B HEfl vk, B SS E E
TR KT iT ok, A T TR B A Al LS 48 5 = N0 (70 44K, MBSE e
SEOURTE , AL 3K A () B4 2 I () 2 2 1, M AR R R [ E 1, AR A
TEAN A% 25 R TP IR BT IE .

MR, W KA R E2Z0E M TR s K2 G W, 53 G kK34 R = AL [
(Gi—pik ) WIS HEE—2 HIe, QKRG RE T DUOE H T 3Kl ss kL4 W, W
NE TR MEE SR BEAAR R QKGR EZREHT RSN L LGR, X
MU REFN A S RRER .. KRGS G R R RBRE S, WRIT LK
A 1) AT AR 980 38 gy WA, I HA T KAkt S R A B iR T &R B 45 Az
[ AR A EAG AL R R . AN, KRG Rk &% 38 M T 17 5 ks 2 A Dl 3 i 7 i %
SR, DA SR 32 8007 9 R E Iy SR . il R ORI, AWK E R ETT 2K
Aol e EANR KDy R — AR R A, et R R . B R 28R . b AU R,
MASE R, &0 R KL AR MBI LW AN, KT 2w 24"
Bl S92 2 368 A [ N A A0 2 PR A R, DR O A ol ) SRR 2 S A A A2 HL AR 7 R E T IR
A, AR R A R R . FEAFN T KRR Z A2 R, &K B A A E
Ph, JCHOROKE LK, BT RURE 24X 5 AR A Ak 28 Y 9 S 07 AT AR, A E AR AR Al
BATHI AT R A IR IR . (8 ) (HRGIBT R AR, TEBEAR D 2 QUL S 36 07 S AR 2R 77 4

(6] See Roger LeRoy Miller, Gaylord A. Jentz, Business Law Today: The Essentials, South Western Educational Publishing,
2005, p.336.
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v. John A. Denie’ s Sons Co. , 174 Tenn. 410, 126 S. W.2d 312 (1939). X—SWHE3 THEE (G —mEi) 5
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(30) See Travis W. McCallon, Old Habits Die Hard; The Trouble with Ignoring Section 2 — 306 of the UCC, 39 Tulsa L. Rev.
711, 714 (2003).

(31) See James Gordley, The Enforceability of Promises in European Contract Law, Cambridge University Press, 2001,
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Abstract: A requirement contract, originated from the need of the merchants’ engagement in com-
mercial practice, refers to a sales contract in which all the needs of the buyer can only be satisfied by
the seller and the contract quantity is determined by the buyer’ s requirements, which is a typical type
of contracts with open terms. Classical contract law, normally having a skeptical attitude towards the
requirement contract with indefinite quantity terms, has provided for comparatively strict requirements
on contract terms. But in the view of the modern contract law, a requirement contract is a special type
of sales contract in which the terms on quantity are unclear but can be determined by the buyer’ s re-
quirements, for which there are spaces for legitimate interpretation and application in the common law
system, the civil law system and the Chinese law system. The openness of the quantity terms brings
flexibility, efficiency and other advantages to the parties of a requirement contract while, at the same
time, having such disadvantages as being easily abused by the parties. In order to promote the advan-
tages and abolish the disadvantages, it is necessary to introduce the principle of good faith as the cen-
tral rule of the performance, interpretation, application and remedy of requirement contract, and to
regulate the practical application of requirement contract through the combination of specific means in
light of specific types, sub-rules and particular context. In the determination of the remedy for the
breach of a requirement contract, one should, on the basis of distinguishing different types of require-
ment contracts, measure specific factors of compensation for damages and review the practical possi-
bility of specific performance, so as to increase the certainty and operability of the remedy.

Key Words: requirement contract, validity of contract, performance, remedy for breach of contract
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