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Abstract; Although courts in China do not cite constitutional norms as the binding authority in their
judicial opinions, the pursuit of justice in individual cases has provided ample space for courts to ac-
commodate constitutionally faithful interpretation ( verfassungskonforme Gesetzesauslegung ). The
generality of statutes makes it difficult to take every aspect of social life into account, and this may re-
sult in injustice in individual cases. Court will always transform the text of a facially unjust statute or
abandon the regular interpretations and choose an unusual interpretation in their pursuit of justice in
individual cases. Such a judicial process is essentially a process of constitutionally faithful interpreta-
tion. Although the Supreme People’ s Court disapproves of the citing of constitutional norms by inferi-
or courts in their judicial opinions, the transformation of the text of a facially unjust statute or the
choice among several interpretations in the judicial process naturally demands inferior courts to cite
constitutional norms as the authoritative justification. Resorting to constitutional norms is better than
resorting to an abstract concept of justice. By transforming justice in individual cases into a question
of whether the statute as-applied conflicts with the Constitution, constitutionally faithful interpretation
can provide constitutional justification for judicial law-making and at the same time control the process
of judicial law-making. Constitutionally faithful interpretation could also make up the institutional de-
ficiency in the constitutional review system in China.

Key Words: constitutionally faithful interpretation, filling legal gaps, justice in individual case, de-

cision of unconstitutionality
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