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AL PR ICAT, A ALl G BGA T SRR Z B . P, MLk BT ROR LI A
R IE S PR IR ARSI EOR B — A ], 2 2013 4F 11 A 1 H AR PR IE R F R

(28) W (TEERFURRE), TRV, EITRSA ML 2016 40, 459 5T,

- 05 .



EER 2016 % 6 H

L HLOTER 128a ZRMIBIT . AKIRES 128a Z52505 1 RAGALRE , 1 Be nl LAMK H1 3F sl BR ARG i) 24
FON L VR CHUEE 37 A TE 55 T A 18 0 1] 458 B A Al st a5, IR IR S AR AT .
HRLLEAG NS & T8 3R] A5 1] 32 3 5 08 o s ) e 1 o 7 (29)
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bundle) . Ffi/G, AT —E Z&AF (BT E] TR A8 4% FHAB OC B3] ) il 1 52 J5 Uk 41 1 35
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Abstract: Electronic litigation has experienced two stages of development; internal e-court and exter-
nal e-court. Although the instrumental function of electronic litigation has met the demand of judicial
pragmatism and is conducive to solving the problems of formalization and non-popularization resulting
from traditional judicial professionalization, it is not the reason to fundamentally change the value and
structure of litigation. The scope of its application is also determined the degree of importance of liti-
gation rights, the nature of a case, as well as the choice made by the parties to the case. From the
legislative perspective, the construction of electronic litigation system can be achieved through two ap-
proaches, i. e. , legal interpretation and legislation. The former is beneficial to the development of a
system that attaches equal importance to both the integrity and the openness of procedure, whereas the
latter requires us to properly handle the relationship between principles of litigation and technological
application, take into consideration the demand for democratization of legislation, and embody the
spirit of electronic inclusiveness and electronic democracy. From the functional perspective, the ap-
plication of electronic litigation depends on the principles and the structure of litigation. It is difficult
to apply electronic litigation procedure to matters that require strict safeguards and those for which it is
difficult to initiate error-correction procedure. Therefore appropriate ICT measures should be intro-
duced into different stages of litigation in light of their different characteristics, so as to meet different
rights protection needs. Pilot electronic litigation can be applied to the entire process of small claims
procedure and payment order procedure. At the technical support level, in the construction of elec-
tronic litigation system, China should pay attention to safety and construction of friendly infrastruc-
ture, and adopt corresponding safety technological standards.

Key Words: electronic litigation, e-court, electronic communication in legal proceedings, e-service,

electronic submission
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