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Abstract; When dealing with cases of life conflict, the most important issue is to clarify three basic
premises. First of all, the act of killing in life conflict is either illegal or justified as necessity, thus
cannot avoid legal regulation. Secondly, according to the constitutional principles of human rights
protection, equality before law, and inviolability of personal dignity, the value of citizens’ lives can-
not be compared according to qualitative or quantitative standards. Thirdly, in a life conflict, the wor-
thiness of protection between the two sides of conflict could differ. In the framework of necessity
right, the worthiness of protection of the life interests of person who causes the emergency will de-
cline, thus creating the possibility to justify the act of killing in defensive necessity. However, there
is no room for impediment of responsibility for the act of killing in aggressive necessity. Generally
speaking, cases of one person killing another in emergent situation can be divided into two types.
When some members of a group facing a common danger are related to the source of danger, so far as
they do not have any exclusive domination over the legal interests that lead to the danger or play a pos-
itive promotional role in the appearance or rise of the danger, the sacrifice of their lives could be
taken as impediment of responsibility only on the basis of lack of Zumutbarkeit. When dealing with
cases of shifting of life danger, several issues should be noticed. Firstly, in the cases of using others
as human shield, the defendant could be convicted of the crime of intentional killing through indirect
perpetration. Secondly, not all those who commit killing under duress should be simply treated as co-
erced accomplice. There are still possibilities of impediment of illegality or responsibility. And third-
ly, an act of necessity taken by a third person who has no close relationship with the rescued person
cannot impede responsibility.

Key Words: life conflict, right of necessity, defensive necessity, aggressive necessity, Zumutbarkeit
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