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Abstract; In imperial China, there was no separation of powers, but only some functional divisions of
labor between various government organs. Hearing cases was the core function of bureaucracy at each
level. Therefore it is more accurate to describe bureaucrats in imperial China as judicial officials con-
currently in charge of administrative affairs, rather than administrative officials concurrently in charge
of judicial affairs. Reformers in modern Chinese history established new courts and select judges by
examinations to improve judicial independence. This kind of institutional design ignored the tradition-
al Chinese way of governance and had the distinct characteristic of materialization of institution. The
reformers’ lack of national self-consciousness had directly impeded the establishment of judicial au-
thority and the transplantation of law at the functional and spiritual level in modern China.

Key Words: materialization of institution, national self-consciousness, judicial authority, transplan-

tation of law
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