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Abstract; In cases where an individual legal interest is infringed by a criminal act, valid consent by
the victim usually has the effect of negating the illegality of the act. In judging whether the consent
based on deception is valid or not, the “comprehensively invalid theory” , the “subjective true will
theory” and the “error of major motivation theory” have obvious defects and therefore should be aban-
doned, whereas the theory of error in legal interest provides a reasonable approach worth pursuing on
the whole. However, the theory of error in legal interest is faced with dilemmas under certain circum-
stances and, therefore, it’ s important to properly define the range, type and especially the theoretical
position of “legal interest”. We should be vigilant about the practice of expanding the scope of “legal
interest” to maintain the theory of error in legal interest, which involves the risk of damaging the ster-
eotype of constitutive elements. The theory of error in legal interest only provides the mechanism for
the preliminary screening in the determination of the validity of consent. In the absence of error in le-
gal interest, although the consent can be presumed valid, it may be invalid due to lack of randomicity
under some exceptional circumstances. The theory of objective true will, which is based on error in
legal interest and takes the objective judgment of the existence of randomicity as its essence, is not
only different from the existing theory, but also an inheritance and development of existing theory.

Key Words: consent of the victim, error in legal interest, randomicity, objective true will
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