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Abstract: Currently there are many different judgment standards on the allocation of the burden of
proof under the civil law, leading to many different conclusions. For example, three different theo-
ries, namely the theory of “good faith presumption” , the theory of “confirmation of good faith ele-
ment” and the theory of “criticism of good faith element” have been put forward as standard for the
determination of the burden of proof provided for in Article 106 of the Chinese Property Law. We need
to judge the above theories on the basis of legal methodology. In fact, the determination of the burden
of proof is in essence a question of how to interpret the norms of substantive law and therefore should
also follow the methodology of legal hermeneutics that takes the normative purpose as its core. In other
words, the operation of the legal hermeneutics for the allocation of burden of proof should take the
purpose of the norm as its standard. We should first demonstrate the purpose of the Article 106 of the
Property Law through the integrated application of various interpreting methods. Then, we should re-
determine the allocation of the burden of proof under this article according to the purpose of this arti-
cle, rather than its literal meaning, and judge the advantages and disadvantages of above three theo-
ries. This analytical approach and its conclusions can not only test the feasibility of the methodology
that takes the purpose of norm as the standard of legal interpretation, but also achieve the confluence
of the burden of proof and the mainstream legal methodology.

Key Words: acquisition in good faith, burden of proof, normative purpose, legal hermeneutics
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