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Abstract: “Indirect principal offender” is a kind of “remedial concept” put forward in German and
Japanese criminal jurisprudence to make up for punishment deficiencies caused by the concept of re-
strictive principal and the extreme subordinate accomplice theory. Even though the abolishment of the
concept of indirect principal offender has been advocated by scholars for failing to demonstrate the na-
ture of principal and undermining the foundation of the system of distinction between principal and ac-
complice, the concept is retained for its remedial function by Germany and Japan, which have adopt-
ed the principal and accomplice offender system. However, the unitary principal offender system in
China provides no legal basis for the existence of the concept of indirect principal offender for the rea-
son that it is impossible for a concept that represents one of the types of principal while at the same
time distinguishes itself from the definition of accomplice (such as instigator and accessory offender)
to survive within the system. As a matter of fact, there is no need for the concept of indirect principal
offender to perform the remedial function in unitary principal offender system since those punishment
deficiencies do not exist here. The application of indirect principal offender theory in China is inoper-
able and may even complicate problems. In the situation of someone taking advantage of others as
criminal tools, for example, applying the concept of indirect principal offender might contravene the
relevant provisions of the Criminal Law. In comparison to the disadvantages caused by adopting the
concept, the application of unitary principal offender system is more desirable in China, not only be-
cause it is a better way to solve related problems, but also because it is easy for judges to master.

Key Words: indirect principal offender, criminal participation system, principal and accomplice di-

viding system, unitary principal offender system, instigator
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