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(5) ZWEHIGES: (HENAYZ S S5E), B RE 2009 Fh, 5592 7,

(6) ZWEME. OB : (BCHEAYEAR), WHRKZ: ML 2008 Fhg, 52 1.

(7] FREAE 2001 Fidd 7 (A EEFER YL REHAEG), ALz A58 54 50 G RBBETHE” N
MATIEEME . B RFR L2 1993 SEMiA g (LR LRZ2E ML) 5828 KM, “HRAPENIE,
IR T IME R Z— 8, A FHERY AL AL B L BUE AT, IR RSTiA MG g . W B AR, ([Hix ik
FURFRITHL T

(8] See Clem Tisdell, Coevolution, Agricultural Practices and Sustainability ; Some Major Social and Ecological Issues, 1 Inter-
national Journal of Agriculture Resources, Governance and Ecology 6 — 16 (2000 ).
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Abstract: The genetic information in genetically modified (GM) crops can spread adventitiously into
the genomes of organisms in which such information is not present in nature. Genetic pollution of non-
GM crops by GM crops is classified into two groups: genetic pollution caused by GM crops in the ex-
perimental stage and genetic pollution caused by GM crops which are authorized to enter into the mar-
ket. GM crops in the experimental stage are still subject to risk communication and risk evaluation,
and involve high risks. With sound risk management, GM crops that have entered into the market are
often associated with low level risks. Therefore, genetic pollution caused by GM crops in the experi-
mental stage is governed by the liability for hazardous activities in the Tort Liability Law. Genetic pol-
lution usually occurs among adjacent lands and interferes with the property of the owner or authorized
user of the neighboring land. As a result, genetic pollution caused by GM crops which are authorized
to enter into the market is subject to the regime established by Article 90 of the Property law. When
the genetic pollution brings about change in the genomes of organisms in the land or crop, it amounts
to physical damage and the loss suffered by the neighbor should no longer be regarded as pure eco-
nomic loss. If the products produced from non-GM crops are required to label as genetically modified
due to genetic pollution, and the genetic modification is not the customary agricultural practice, and
there exist economically reasonable containment measures to prevent the pollution, the owner or au-
thorized user of a neighboring land has no obligation to tolerate this substantial interference and is
qualified to claim prevention of interference and compensation.

Key Words: genetic pollution, liability for hazardous activities, nuisance, obligation to tolerate,

pure economic loss
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