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Abstract: From the perspective of fundamental constitutional rights, administrative law has the im-
portant mission of ensuring the function of fundamental rights by defining, exercising and regulating
administrative power. The transition of the function of constitutional fundamental rights affects the
content of administrative task and determines the general approach to the rule of administrative law.
The relationship between fundamental constitutional rights and administrative law has created the his-
torical context of German administrative law, but is faced with difficulties when used to explain the
constitutional foundation of Chinese administrative law. According to the logic of German administra-
tive law, the dominant Chinese administrative law theory of power control should be based on the de-
fensive function of fundamental rights. However, normative analysis reveals that Chinese constitution
prefers the objective order of the values of fundamental rights and the defensive function of fundamen-
tal rights in Chinese constitution is not in a dominant position. This special arrangement of the func-
tion system of fundamental constitutional rights in China is rooted in the socialist system, which cre-
ates an administration-centered authority structure under the dual effects of power tradition and real-
ity. Therefore, Chinese administrative law needs to shift its focus of attention from judicial review to
administrative process. This means that it should base itself on the concept of “administrative deci-
sion-making” , which pays attention to objective law as another basic concept in addition to the tradi-
tional concept of “administrative action” , which focuses on personal claim, and realize the objective
order of values of fundamental rights through the construction of an informal procedure of administra-
tive decision-making. On the basis of these studies, reflections should also be made on the judicial-
centered model of the rule of law in China.

Key Words: fundamental rights, the rule of administrative law, administrative decision-making, in-

formal administrative procedure
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