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Abstract: The “state-ownership” in Chinese constitution refers to not just a property institution in the
sense of economics, but also the ownership itself in the sense of property law. There is no difference
in terms of legal status and structure of right between the state ownership under the constitution and
that under civil law. However, as far as its function is concerned, state-ownership is indeed of a spe-
cial nature in that it must provide the material and organizational guarantees for the freedom and au-
tonomous development of the citizen, rather than work for the benefit of the state or the government,
as Article 9 (1) of the Chinese Constitution states that “ State-ownership is the ownership by the
whole people”. More importantly, Article 9 (1) and Article 10 (1) & (2) give the state the owner-
ship over certain kinds of natural resources. This does not means that all natural resources within the
territory of China belong to the state. Whether a kind of nature resource (land, mineral, water, for-
est, etc. ) belongs to the state depends on the specific law to be enacted by the National People’ s
Congress or its Standing Committee. Before such a law is enacted, a specific natural resource is just
a common property of the society outside the scope of the property law and state ownership. The state,
on the basis of its sovereignty, has the power to make rules for its exploitation and use, but does not
has the right to enjoy the property incomes from such resource as its owner.

Key Words; nature resources, state-ownership, the theory of ownership, interpretation of the Consti-

tution
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