s 125 5 e B 9 - S5 20 1Y
AT 7 1 M H 30 RE

kM

ABRE: MEEINET—BORARME, §TRSMAEFLHMLERT TR X
BMARE, SFEF72FALFABB LRGSR, @Fw, BIRERKRE (FLH0
£4ENY) $31, 2 £ARGMBANBEITHE, 22, MEEHEHE —#i&
FHRRGHFRE, X—HFRLRTTEMET RN FRE, FHOMELSFUALE
MR BEAEZEMAER, REBBATCPEMRELFEANMLE IR, ELE THE
B, BRRRARE T ERERLAIRET AL GHAE, REXER T L HIA—
RHTHEERAL, £E2ENE T BLELBBGNIL, AR KAEEHFEY
EEARYE, BIRERGBEDRETERAAMAS FZHME PR IERER,
R EAEFTXBRADGE S, EFREREANRT.

KHEiIR: £4 HLEEY F4mBF BRER

i =7

ERAMBA A E S, ARSI AR R R B MR, AR I H 0 3T
Je— AT, SRR ERAEE RN T — 40 3 IR R RLE , R AN R A A B AT fE 2
FEAEANTE A B R A R (1) FAmE kA, R SCFEMS, i H 3T RO
A 45 IR %, B — AR B R—RAEHN. WL, FAOWTEME %Y St
W, SRR TR D 4 2907 A F R O B A BRI SR ARy DR (20 RS ARURIE I, TR

s TRV 22 TR Ak o e ) A o
R R E R SRR G E o EH A rE RS EAGEYS R AR (14BFX189) F1 5 g W 22 2k 1Y 15 28 A0 Iy
SBARSEWER” (14ZDB165) fB BME R o JRSHE A SCRUEE . K KA 082 AR R 9 55 o8 4 ek A S5 4 1Y i e M B 4
HRAWBEREIL, ChER b EH 5.
(1] See Malgosia Fitzmaurice, Olufemi Elias, and Panos Merkouris, Treaty Interpretation and the Vienna Convention on the
Law of Treaties: 30 Years on, Martinus Nijhoff Publishers, 2010, pp.2 -3.
(2] ZWZWE. (RAEME), WE AL 2003 4R, 5 335 1,
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2y AT B R ) R A A DR L, (30 ZE BRI PRk b, ol 1 B 4% 20 B0 1 S T 3
IFISCATE S 2 FE40, SR 2RI B A A, DRI figf A6 m) AL 28 b ok e g EE 2, Il
MERR, “ABEAEER (4 FRN R, RAMBOCRN —TTEAR ) ARIEE R
PR, R RA AT R T, AU —TTRE 2R, W — T2 ARBRE, (6]

G —EHR L EERZ — ERES L 7m0 A 45 i A Ty, 32 ik
[ bR G R IR B & i, 7)) DR i e A B TR R - 21 % BARREHIN, —28i 130
Y (LUTGERR “ 20207 ) BAH OGS0 O e A3 1 I I & & WSV, 22 g I e e 25 7™
A GnART o R AT A B A R Y 0 B K BELAS T 2 T A s R A ke o 9 0 B R 1) ) 9
3 R G B AT KR FE A R A P, U8 ) VR Rl 0E PRt o — T e [ PRk RE
688 E W ALR , H G T 9T 4 4% 29 M R 09 AN A Je b 0 i 1) B v e R0 I B 2 45
I B A EZ A HESI MR, o R ke 5 4 4 o 1) Al e LA LI S 1A

BT LFAMMRES EAUAEAATER VIR, A 2 /Y B 3 ™ 8 50 3 24 = [= 1Y
G EAR, B AR, SHEMBRACO LAY, MBAILEE, B2, EWNEFE
FAE 1912 SR P ARRE , DATETE 2 29 B D7 T = 2 AT 300 o) 3 i R DN, 4% 249 12 it e 1 s 1
HURE MV N 2 Bl ] s i 02 B R RETIOR Y “ AR LN ™, &2 mT LA Bk P 1Y 1 o
EJRRAE e S R AR I bR AE” o (0) G b AR R R R

245 Rk, A B AT BE (Permanent Court of Arbitration) 7& A #Y [E b fif K 15 B2 4t
W9 AN R ST, (10 Horh, B 4 AW R E R AR, T EAE 1914 4R35 305
TEREE N 1977 4E LOAR R HF W AP S8 b, (05 B 3 3 i B A DG T - ZR A0 i 1 2 i [ 2 [
MR, MRS, ¥iXERERE (Permanent Court of International Justice) #3145 + 4+ s %2
B 14 (1933 LM 2%, EIREEFEDERE (International Tribunal for the Law of the Sea)
Z I G R A 1A (2012 RN RIA R, EARW KL REREL, PR b
1620 thze B [ PR A 38 1k e 78 i D 400 1 i B v, BRARGE R B S T AR A SUAR I R
KL LA R K AR HERS TR B S OR M S B, (H T A T R o Y A R
TR AR . RE I, WIREPREBELE 1925 4 (WRFD) MBRRENEI b
“IEA R, MWEMRERE” (in dubio mitius) JEI,  RIDAZIUGT B AT LA R RE L (11 3% 5 )
ST 3K — IR 00 Ry B 0 1 2R A R RN . AR 1969 4E (4E A R ATE A Y) (LLTT A
PR CRAERLA)T) B30, 32 F9 KT ARAMBMIEE, B 5520 EE, HBE

(3] See Arnold McNair, The Law of Treaties, Clarendon Press, 1961, p.364.

(4] [ZE] #drgh. QGEESERE), G008, T EBOE R AL 1994 £, 56 342 T,

(5] Tlan Sinclair, The Vienna Convention on the Law of Treaties, Manchester University Press, 1984, p.116.

(6] ZWAEig] (1), Malgosia Fitzmaurice 545, 45 13 i,

(7) See Permanent Court of Arbitration, The Island of Palmas Case, The United States of America ». The Netherlands
(1928 ), Award of the Tribunal, p. 8.

(8) AU “Sit4u” —in, FERE - ERAJE R R4, REFEET L4,

(9) [E] ZARBRE - REL: (EHPRW), ARG, EHSRH 2009 Fi, 5237 1,

(10) 1875 4E4ER R M ZE . 1906 4EPLER KL B/ Je e NI A 4 oin 58 . 1914 4RFG 508 8RS . 1928 4F M /R B4 4 &
%, 1931 FEFEAMAWIG . 1966 LEFTHLAE /A AP EE . 1968 LER A HEEHAPFIE . 1977 48 LUAR IR ¥ 02
WE . 1999 A T/ BITE,

(11] See Permanent Court of International Justice, Interpretation of Article 3, Para. 2 of the Treaty of Lausanne, Advisory Opin-
ion (1925), PCIJ Series B Nol2, p.25.
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R V5 JE O i 7 e R ST 4 i AT A T A i R AR 2 1Y AR

52 M, fEEFRERE (International Court of Justice) T 451y 14 4% + 1 At 4 i 22 F
H, LR S SR AR R A, 0 1994 AR A L/ /E A O o a8 (1955 4F (3 [ A A
PO B &R AT 25 29) 55 3 4%) . 2002 4R ERE JE VO W/ By ok P4 A 35 PHs FI v 2P % (1891
(I ARZY) B4 %) . 2012 FRANBLR R BHE L W4 - A v o 5 (1928 48 (/R
R — AL 20) 51 4%) 5. 5 E Pr P ER % E 55 H A 5 B 5 o ik D HILAG AR EE
B bR vk BeAE kG Y 2 R, A2 BRI S5 1+ S um R Z, i H AR AL
Ja AL A B T R A AT

] B ik 6 70 il R AH O 90 1 2R 2y Ik, iR IR IR CEIPR B LAY ) 55 36 JR55 2 358 1 iz
B, U2 ARHGEHA E BRI Bk Ar 9 (AR A L) 55 31, 32 45 T 1 i B KL 00 2 Jr
B, XZ AL AT S H E S TT T AR TR, BRI S, — AR 2 0 kLT I R
METIXOHSHEMMEEMAANEYEX, S8 TUME (531 %), Iy 7k
AR 31 SR AT B R S, B IR HE 31 A5 4 A A R BT A5 2 1 2 U B B AR S B BN
BRI, S TR TR R S, AT LAGE RS S8 R R TERL, A4S SR A A TR K A A 1Y
O (5632 %) .

B, it AET —EZRAR S, KAy RE e, WRFZ . e iR sk .
LBRFERIARDL . BT R A A HEAS TR SR . JUHIE, I BRVE R OCHE H e 91 - 5 2 g e h
HAREEINREMM . 5N, H A 55 i) 4 o AH X 22 18] 5043 22 0 G WTO i {2 sy B
TR L, AR VS Kl J5 U L . IR, 7R E PR I i 2, iR R
SAECA . BT, B RELAFAGENES TEZ L, LR 5 Ehae ok (4t
XA X IR (3 Ht, S+ 54 EES— B EAARNFER R, X —Frkd ok
E T HARRE T B R R M o 00X T R L A R AR DG T A o 0 B EE A R R L

—. ERRERBEAL LM ELE

ARBTG5 31, 32 %0 (GRAERY) EBMRAMBEZN, FEMAH =MEAR
BT s AR T AR A SO B WU R 7 18 . HOBUT 25 29 H B A 5% 15 89 H I8 O ik AV S7
TE Y275 T B IR Al 2 b AR T i o K S AT AN [ B A% 24 i R o BE 10 2 2 4% T A L %
PrEa R s (CRAREAL) MMSCRUE, RAMBR — BN . |ERERA, K
LSRR AL, $E IR H A FISS B R IR R B PR IIE P kb T8 s A TR 1 1 Y
FB U8 M H, A AR T TR Rt BTk, BRI B AE A R AR
W, — B SCRRE R T A B R S, BRI E T AR e Z B e s . BAR A A7

(12) 5536 450 2 e : “AMAK YR EMRN S RTBA TR Z — kS, X THRZRELSZ
TR A R 5, AN IR B Z B RE RO AR PRI B AT SR B, AAUA IR E . (1) RAZMR; (2) EHbx
LA (3) ARMTF 2 ZAATE, W nfd M i W Be L5535 (4) DRt S [ s SC 55 T L 37 D 42 2 1

(13) See Alberto Alvarez-Jimenez, The International Court of Justice’ s Use of the Vienna Convention in the Interpretation of
Boundary Agreements: 2000—2010, 3 Journal of International Dispute Settlement 409, 410 —411 (2012).

(14) ZWITsbia. (EERAZE), RBURZE ML 1998 4ERR, 45 250 11,
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iR BB N 25 2R G , US) H U RR - MRIEAR se R, H R AR RO il R
SCRERE RN By —Fh b 58, 0] s, (RAEAA) SIAHBMER Y, FREEENI
SREEE A, X SE I E N H BRI IR R R A, U7 T BT AR O R R R ST
Be, DIZUMCHS T 4l 405 2 29 I O ME A BERHAE (0 S 2R 20 M R vh O AN P B — o 57 19 07 3%
X FRARBITE R ALE R, N CRANEA L) F 31, 32 KXUAKRE, @HIANH
BRI R— DB~ B, AAIFRAEBEENZEREAEZRRAE, 5
AE AU o RS, AR 31 SR TN 32 SR IR B LB 2 o), (ELIE R WK B A
e SRR LA 31 A4 — MO R BN, HAF R B, AR IR A 32 A% Pk i M At kb
FEIT R VIUESEHT & A R4 A o (180 BRI 753, 55 32 % I Al T fib e 48 02 7 A7 7 1 i
BLH, (O —FbsE B, HMAFTE—E 2RO ER . (190 10 2 5ok 2% X 46 29 SOA fi
BRI SE MR ZU R PR B . (200 X, [EPrikZ i tg i, 2831 FAFTE L T2
KA, IR —E M2 — S B N R AT S s AT, 5 32 A8 K 4h
TR RGBS AEUE SE BOR TR AR 31 A% T 8 B A MG R IR 00, AA7E)Z2 % By 225, (21)
U T A v o 2 3 A e B, T Bk B A SR P T SR T A AR A L 5 vk
2, W BA — & IR RTE . WNAE 2002 4F B JE P50/ S5 o 74 37 A1 55 7 5 AP B30
Ba, EPREBERE Y TS5 A 4IRS e — B B AR T o IR BE E CERER 31 AR5 1
AHLE B SCA R BT IE XS 1891 4 (Jefif 45 24) 5 4 ZRuEAT A Re, Bl S OB T 56 31 405 2
AHIME , BAR EF SOOFSS & A0 B R A1 B 0 HAE I — 20 e, gE A% ) 28 4518
N IFRIER —J7 P04 P UL 0509 FAL . DA N BE A, YR Be e ok FH 4 32 4000 T A4 0L
SE BIBRAN I S AN SEARRE DT, ABRASERTIIRI AP E5E . SRS, IRBE I RIS 31 2625 3 3K,
PE— AP 07 Z (] A 5 DRSNS B, A A 3508 0 U1 i T ok P I P R e, (22)
Riig W, Ebrikbt—ERE LR T (FAEAN) WEBEMEZELH, ZX
W TR 31 SR 32 450 BRI EGE I AT G 1 e A R RN, (HLIE B0 PRk 2 5
SR, U DU 4 3 P B T AR R B BT SO B G A 7 A T 7 A 1 L A (23
AR TE AR, X BR AR 1 78 f s b 300 30 105 52 0 i R 45 2R 7 eIl PRk Be B ok, R
PG X AR AN TR RE A A T AT AR 5 4% 3K 1Y) B IE PN TR U A R 2 SR T A 4 2] 2y, IR
LRIEE 31, 32 RN AR AR AR B . T 2, Ok A s ) ) phe 7 AR X A
AR5t MBS, WTO LURPUM AR e ik LA, JF BoA XA RAE PR, e MM ikds (5%

E

Y

I

(15) ZWHEM . (ENESERERREZ L), GEHRIE) 1996 42555 W1, 533 1T,

(16]) See Ulf Linderfalk, On the Interpretation of Treaties, Springer, 2007, pp.203 -205.

(173 ZWargl (2], 2, 5346 LT,

(18) #igl (5), lan Sinclair 45, %5 117 7,

(19) See Taslim Olawale Elias, The Modern Law of Treaties, Oceana Publications, 1974, p. 63.

(20] See Myres S. McDougal, The International Law Commission’ s Draft Articles upon Interpretation: Textuality Redivivus, 61
The American Journal of International Law 992 (1967).

(21) ZWaT5 (2], 2R, 5351 10,

(22]) See Sovereignty over Pulau Ligitan and Pulau Sipadan ( Indonesia/Malaysia) ( hereinafter Pulau Ligitan and Pulau Sipadan
case) , 1CJ Reports 2002, Judgment, ICJ Reports 2002, p. 686, para. 150.

(23) #igl (5), lan Sinclair 35, %5 116 7,
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PAYY) B 31, 32 FMLE BB BRI XA AR A i e (24)

Hoog, R, WREPR AR EERPEGERE . B bRk Bk s LA S FEA R
P sk, M0 LIRS A HORG L g B AT R AT A5 2, B R RO B AL T
BB R G (250 Rt , T SR I R A B 7 vk, A AR T 451 A 24 58 R 4 i 3
TR AFREIR IR o ANAE 1977 4F AR JR IR AP RS, ARBIEBEIN D, R 2% 24 1 il B A6 20
RAUEFT A SR8 05 73 e Se ¥, IR, B AR 2R 29 2R WA ML 72 4 DU U Jm T BT AREE , 0t
IR TR A (200 B 2 7 [ b ik Be o B B 20 p, (RAER L) IFAR 2R #%
TH, sE UL 31 20T 32 KA AL TIL R By o FERRERIGOL T, [ BRik Be sl fh
TEREDY T iR 10 A R oY 2 [ B S P 2 o BAR T B 2 M H: — B SR IR g R e A2 T 3 e
B,

i, LELERZ AL, WERANPHEEC N Y HE T RE T aWAR, BRIEA
HESE R B AEBR AL s X 5 i EL, SR HEBRIE A0 DR 28 GE ST AR . (7)) RS - N
EPR, A [ BRI BE S X R 7 0 AR A B SRR ——— KA B RS R Y
WA C e, 28 IR, TEHAER, T W TR A, BT AR AR L R IBOH— R 7
LR 2520, ok S S R AR D U ——30 S S B S | AR D U A A4
JEN ——DABR G i 55 2 31, 32 S B A IE T o Sebr b, 324 R BR ik Be 7E 9 K a4
JE A om R SR AE T, A 2002 A 22 RS H M A AV R B S A R R A 4
PRl B9 — 5, 17 H S S R AR T H FIE Y o5 45 (] 2 4, (29)

SR, R LA, B 32 e A6 ) 491 o o2 i i S 1 JHGOE ORI 7 2% 24 5l = ) A L
ZMRREICIER I A PR IE AL R B OO R, L 8 A 2 T U A A g ol DS L BR A g S
SRS, I (REREAZ) 31, 32 ZMMBAIN E T s BMiiE. 5
AL, HEEEEMA (RAEAL) WE R RN, A 50k B0 2 45 B oK 0 i B
TES WA C MERL R B R P S [ Z X O L A A R, AURE S
PRGEAG 2> 2 R BRI, 1T ELE X % TR R BEAT A AR R, (300 LA 45 b A% 4 X e

7E 2002 4 EJ B2 @ VY ./ Bh R VU E A 35 P B A0 PG I B S b, BN R P AR T (SR
ERYY) %31 FMEN HIME BRIk, X 1891 4F (A AZ) 5 4 ZAE Y skik
b2 4 JZ 10 Jp 572 ARG M DX 0 0 1808 g 0 J L i A o 5 ke Y S0 A AR 3 (7] 9 114 it

(24) ZWEi5] (1), Malgosia Fitzmaurice %45, 45 104 71,

(25) W BEPRIEBEAEER CIERAALN) 53 A5 2 3Rl , RT3 A BT B 7E [ 2 2 [ A S, g
FIRE, FEULIE A RGE BB UURE, ROK 2 SRS TR . SE M E M L T S E 2 M At 2 T S
(11], 5520 5L,

(26) S0 (48] Thod i B o P A A 1 M bRk R e B 4 . CE R Be o 1 B vk B2 R B A 3R R 411D . R B
LR, LR A AR 1989 4E AR, 5 80 T

(27) See Pulau Ligitan and Pulau Sipadan case, ICJ Reports 2002, Diss. Op. Judge Franck, para.43.

(28] See Malcolm N. Shaw, The Heritage of States: The Principle of Uti Possidetis Juris Today, 67 British Yearbook of Interna-
tional Law 75, 93 (1996).

(29] See Land and Maritime Boundary between Cameroon and Nigeria ( Cameroon v. Nigeria: Equatorial Guinea intervening)
('hereinafter Cameroon/Nigeria case) , Judgment of 10 October 2002, ICJ Reports 2002, p. 352, para. 65.

(30)  An7E 1994 AFFI LL W/ /EAF 40 L4 s 58 ofr, R L S0 A R R0 B4 1 BT 50 1 B 7 0 I o 5 1) [ B S 4, Ay 1955
A (IR EFNR PG e 4B ACHF 25 20) SR B A T R RO, BEIRE XL DU E 1R B Y ES S S
FE 4o
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RS 25 9 AT 58 AR R W 3 o Xk, BRIk BEAR i 1™ A% B9 B U RS . X AR 2901 R
B S P [E A ER S, DR AR I AT O T AT o] PR 0 E 2 ) R A L I AR I 4 A B
XA B 05 14 EATJEAE B0, AR SE A AN RE P DS R AR GU gk T 0L, [ PRk
e o 10 5 58 B RO A TS T 0 A I AT S 25 05, RIAR LY SOR ST 5 e 06 2R W X7 2
SREPICHB T . FEZ, SLRAERMER R E HBEIRE TR (FAEA%) 531, 32
FXZRATAEERE, JF ™M BRI 5K A e S A AT, A A A 1 40 - SR AL AN R I

ERFRIEA R, EVFZHABI, HF 07 BN 325K 32 SR I T oy s U Ak 2y, 5
br b, WIS, ZEAESIT R AN E RERFZIRIRE N RAAR, THER T4
LA HE a9 SRS H Y o FERSE R, X R S A p i 1 SR BEAT AN, X
A RAENL T LARERE, SR PPAN 5 e A B 24 I £ 1 o 35 D 0 i =l 4 KA A B R (32)
AR, ARG I Pk IR B, R 2 2 A R L I T Y I I o ok 2SR A T WA AR R B
5 S8 7P P BRI B — RN . — AR A S A AR Sl 2 I Bk AT DL A, AR Uk AR
il 2R R A D 5 o P A A i A, (33)

FEA AT - Gt S, AR ZIT T 1969 4F (A ZLA%) Z i, i H 243 Hit
I (REAL) WEZT7 o PRk Be 3ers ik — A~ [ 5 A2 i 59~ Bk 2 4 A
A BRI BRI AL (FRAEAZ) 7 BN, TE bk 2002 45 Ep 2 JE P4 M1/ 1) ok P4 LA 55 P
FIVE LI B 5, X T 1891 AR [H AT 22 20T Y O L A 02 B Tk 7 4+ LR 05 19 E AU
IR, P B TR AR R, EPREBOR (RZEAZ1) 5531, 32 ZN AT
1891 AR 26 29T LA RS, 45 DU 25 S [ W0RPH G IR BRI " AR I D248 o ] B ik g TAT 0
TR e . RS 4 KR MBS EL R BRI RUE > AL A, N
AR e R R U5 I W 23 A R A D RE . B34) )5, TR BE AE % 2 0 AL S 1 X7
HEEOH RS REWNO LR, IFBA I LR B B X E 2 4

HIE, [ B ik Be 03 R A 7E > SR i 2 1 3 N L pg e, inde 1999 ARk L/
AR LR PG A bkt B % b, ADNHZZEEIRN, HETRTEZW TR X 1890
M OCRIERL) 3 KRR, N IE 4RSS I R ISR RERLIN TR Y S T W) RE R B
A E PR BUEHALR (RLNEAZ) 7 XL, MGk Ty, ®BEEME C EWE” B,
AR R AR S, SR S S B (evolutive interpretation ) , (35) iy o al ff 1 25 £X 1) 1 LA
BHEBURE, (A, FRAT 08 W 20 50 - {155 2 8 M 7 A — BORE, R
JE A AR B S A R (30 JE T, EIPREEBE SRR, v 8 R Sk 2 o DGR
(5 S, AT LA S g ] A8 1 SCAE BT A i SRR R, BT e A e R ] — A

(31) Pulau Ligitan and Pulau Sipadan case, Judgment, ICJ Reports 2002, p. 652, para.51.

(32) #5l| (3] PR - AR (EPBRAEREE), B4R RECKEF, B 2003 457, 5 142 T,

(33) Island of Palmas Case ( Netherlands/United States of America), Award of 4 April 1928, RIAA, Vol. 11 (1949),
p. 839.

(34]) Pulau Ligitan and Pulau Sipadan case, Judgment, ICJ Reports 2002, p. 668, para.92.

(35) Sondre Torp Helmersen, Evolutive Treaty Interpretation: Legality, Semantics and Distinctions, 6 European Journal of Legal
Studies 127, 138 (2013).

(36]) Kasikili/Sedudu Island ( Botswana/Namibia) ( hereinafter Kasikili/Sedudu Island case) , Declaration of Higgins, ICJ Re-
ports 1999, p. 1114, para. 4.

(37) ZWHRV Tt (EPREBEHTIEREGINFE (1990—2003) ), FJ5ED431H 2006 4ERR, 45 342 TILIT .
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1887 4F[E PR/l L BUFf “ channel” 5 “thalweg” fEN[A S, H YA BHEME A
Al — & SC, $EILIAETE 1890 45 4% 2 4 25 I W4 % T LA S 45 il i o (38

B, EIRFET, E BRIk B R O L A5 20 20T, I AR BRI HT PR i e R Y
I T SO R, e — E A S B IO T A SO B LI,y =2 Ak 9 7 B AR 2
PE N T-BL. S Z, TEIEBEAE K, KM S0 I I & Fr 2 i by s if 8,
b2 ) T R RN EOR (2D TR B R PR A RN I o (H, S TR Pem p RR BRI, LR (5%
PN 2T) RAEM IR ALE , [ BRIE Be e P 45 b JF B A B A <6 0 17 r 32 5K 19 3 25 i
Bito FEE, ££2002 4FJ H AN VR Z RS+ S iRl R 2, EErkBed R e B A
V. B S TSI R PR B Y AC TR SR Sh A g B 5 ik, ORI BRas T T i A B (static interpreta-
tion) Jriko 00 AT WL, [ BRIk BE AR O b i S AR R RS B (R TIE R L) B 31 KR
4“2 E Y A MRS, R IE LA RER S SO ZE . E R, IR
5 [ BEAT 1R T — AR e B SCEO0UT RIE B O R & 0, I8 4 [ PRk B — A
o BB R g R R Tk

S GRS, Ok B i R AR A S B2, ] B i et A 7 PR A R ) 4 s 58 P A ) T 285
JER ST DL . UIAE 2009 AF 55k BINF e I RS FHiAT A AR AR 28 b, [ B ik B 5
BEA S INBL Y SO xS 525 " AR R A i B D7 ko T H., AT [ PR vk
VRBE . WTO b fRbIUAL 25 FC A [ B 4 o i DR LAY B 3, (400 [T B 356 g 76 2 58 P W 0k 1
I FHI S A 8 1 A — MR R A - — 2 5 R AR A R ] — R 1 (generic terms) Y},
o V2 R BZOR T 19 3 SCRT REFE A I o) A% T A AR T s TR AR AR B K ) (B AR
oA, AR RO A A BN B g WTO _EURPLIAE 2009 4F < rp 36 H R TIT S48 A
F7OX CRF T RERERETETRS],  EURPUR R Z LU R EOE T E MR (42)

T, AvE NN, KR 55 EPrm ik (sfEriE) HUAM R R 48 20 00— Bl B 19
B, RS IE AR REER Bk M2 “ JCRINT SRR R AT —
BERE], (3] (HO, WA X R T R, B R RIS (AR
DI P) B 31, 32 ZRHLE R R LU AR 2 o (440 i HL, I s 4 g AR R AL A E A 58 v e i
L UnAny i FHVE A R 5 18, BRZ AT BUMAE . RRE R e HE R E, EEEA BT R S A
Xt IX L8 WA AN E P, 5 R [ Bk B A A Ja 0 92 B rP gk — 28 R AR R, T Al LR
RO AR I B AS L ISR AR LI, LAS 5 m UM L R 1

(38]) Kasikili/Sedudu Island case, Diss. Op. Judge Weeramantry, ICJ Reports 1999, p. 1162.

(39] See Cameroon/Nigeria case, Judgment, IC] Reports 2002, p. 388, para. 159.

(40) See ITLOS, Case No. 17, Responsibilities and Obligations of States Sponsoring Persons and Entities with respect to Activi-
ties in the Area, Advisory Opinion (1 February 2011), p.43, para. 117; WTO, United States-Import Prohibition of Cer-
tain Shrimp and Shrimp Products, Report of Appellate Body (22 October 2001) , WT/DS58/AB/RW, para. 130.

(41) Dispute regarding Navigational and Related Rights ( Costa Rica v. Nicaragua) , Judgment of 13 July 2009, ICJ Reports
2009, p.213, paras. 64 —66.

(42) See WTO, China-Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisual En-
tertainment Products, Report of Appellate Body (21 December 2009) , WT/DS363/AB/R, para.397.

(43) ZWELR: (N “PREMPTZHEAZ” LRV RIRE FAMBERIBERA), (%) 2010 45 8 4],
%12 31,

(44]) Martin Dawidowicz, The Effect of Passage of Time on the Interpretation of Treaties: Some Reflections on Costa Rica v. Nica-
ragua, 24 Leiden Journal of International Law 201, 221 -222 (2011).

- 198 -



Rk BRI LAAMERE, FTEREER

Z. EREREERNLEF AN ELRT ®

(—) ASCRITE

LR REIE e T A | WO 38 1 52 10— b AR 2 R T 0k o XM AR B D 05 B0 O DL ST R
ARG K, M EEAET ALK T R T ARAMREN S R R A T 4R L i R
RN, DTG Tk 28 [, e 4a Xt A LR A 8" o RIVGEGE A AR A B 7 3%, b
T LAAUE, HAL T 50 B e Bz o (450 4 DA g e 400 b AR 9 0 Hh R i, T sk I 41 SO fi
RBeR 2 Aotk , IR T IR, A A D A 1 B 4 g D LA BT 2 51 dn WTO
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(45) ZWATS (2], 94, 5342 JULIT.

(46] See WTO, Japan-Taxes on Alcoholic Beverages (4 October 1996) , Report of Appellate Body, WT/DS11/AB/R, p. 11.

(47) See The Island of Palmas Case, Award of the Tribunal, 4 April 1928, pp. 15 - 18.

(48) See PCA, Eritrea v. Yemen Arbitration ( Phase I; Territorial Sovereignty and Scope of Dispute) , Award, pp. 71 - 72,
para. 242.

(49]) Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, ICJ Reports 2012, p. 649, para. 56.

(50] Cameroon/Nigeria case, ICJ Reports 2002, pp.362 —363, paras. 88 - 90.
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(51) Case Concerning the Temple of Preah Vihear ( Cambodia v. Thailand) , Judgment of 15 June 1962, ICJ Reports 1962,
pp- 28 -29.

(523 gl (26), Thod bl B9 oe b e 0 1 K [ bR i WF o8 B 4 15, 55 81 T

(53) [fr] #M35FM . (R SMEk), MEEERE, L AR MG 2005 4£R7, 45 230 51,

(54) David J. Bederman, Classical Canons: Rhetoric, Classicism and Treaty Interpretation, Ashgate Publishing, 2001, pp. 113
-141.

(553 gl (26), Thod il B od b e 0 1 K [ B ids WF 50 B 4 15, 5 139 T,

(56) gl (37), #EW-F-FE 445, 536 Ui,
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LYJER NG L SR AR B LT LR, HJC o B0 o 552 e i R 7 7k S FLIE W 4 o
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(57) Japan-Taxes on Alcoholic Beverages (4 October 1996) , WT/DS8, WT/DS10, WT/DS11/AB/R, p. 20.

(58) See The Minquiers and Ecrelzos case ( France/United Kingdom) , Judgment of 17 November 1953, ICJ Reports 1953, p. 58.

(59) See Case Concerning Sovereignty over Certain Frontier Land ( Belgium/Netherlands) , Judgment of 20 June 1959, ICJ Re-
ports 1959, pp. 221 -222.

(60) See Cameroon/Nigeria case, Judgment, ICJ Reports 2002, p.383, para. 144.

(61) AR LEE 3 S M, SR 20005 AR L W0 5 123 Ja PG A R o B AR H =22 80 g T 58, DL R UR BT R L S i ST e A
IR C S AR I PR A SO (TR TR0 o

(62]) See Helen Ghebrewebet, Identifying Units of Statehood and Determining International Boundaries, Perer Lang GmbH,
2006, p.21.
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(63) See Myres S. McDougal, Harold Lasswell, and James C. Miller, The Interpretation of International Agreements and World
Public Order, Brill Academic Publishers, 1994, p. 144.

(64) Seoung-Yong Hong & Jon M. Van Dyke (eds. ) , Maritime Boundary Disputes, Settlement Process, and the Law of the Sea ,
Martinus Nijhoff Publishers, 2009, p. 141.

(65) See Gerald Fitzmaurice, The Law and Procedure of the International Court of Justice, Cambridge University Press, 1986,
pp- 357 -359.

(66) Higl (5), lan Sinclair 45, %5138 71,

(67) Antonio Cassese, International Law, Oxford University Press, 2001, pp. 149 —151.

(68) See Cameroon/Nigeria case, Judgment, ICJ Reports 2002, p.431, para.268.

(69 gl (26), Thyd il B9 o b e 20 1 K [ B i W5 B 4w 15, 565 80 0L,

(70) See Pulau Ligitan and Pulau Sipadan case, Judgment, ICJ Reports 2002, pp. 653 — 656, paras. 53 —58.
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(71) See Stephen M. Schwebel, May Preparatory Work be Used to Correct Rather than to Confirm the * Clear’ Meaning of a Trea-
ty Provision?, in Jerzy Makarczyk (ed. ), Theory of International Law at the Threshold of the 21*" Century Essays in Honor
of Krzysztof Skubieszewski, Kluwer Law International, 1996, pp. 545 - 546.

(72) &0 (EEREBEH Y & RE LA HE) (1997—2002) , B HARY 2005 (Fh3eA), 5251 11,

(73) Anthony Aust, Modern Treaty Law and Practice, Cambridge University Press, 2007, p.248.

(74) See Maritime Delimitation and Territorial Questions between Qatar and Bahrain ( Qatar v. Bahrain) , Judgment of 16 March
2001, ICJ Reports 2001, p. 68, para. 89.
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(75) Higl (3), McNair 5, 5427 51,

(76]) See Pulau Ligitan and Pulau Sipadan case, Judgment, ICJ Reports 2002, pp. 55 - 56, para. 121.
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Singapore ) , Judgment of 23 May 2008, ICJ Reports 2008, p. 81, paras. 135 - 136.

(78] See Kasikili/Sedudu Island case, Judgment, ICJ Reports 1999, pp. 1077 —= 1090, 1096, paras. 55 - 68, 80.

(79) See Kasikili/Sedudu Island case, Diss. Op. Fleischhauer, ICJ Reports 1999, pp. 1200 - 1203, paras.5 - 7.
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Abstract: Territorial sovereignty is the fundamental issue for a state. However, some territorial trea-
ties are too general and ambiguous to settle the territorial border between two states and therefore are
likely to lead to international disputes over treaty interpretation. Usually, the International Court of
Justice (the Court) explains relevant articles of a treaty according to Articles 31 —32 of the Vienna
Convention on the Law of Treaties. Considering the utmost importance of a territorial treaty, the Court
always strictly follows the precise language of the treaty. However, there are contradictions and incon-
sistencies in Court’ s judicial practices. Moreover, the Court has also made judgment based on the
doctrine of effective control, which weaken the value of treaty interpretation. Therefore, the Court
should define rules of interpretation that can be anticipated by parties during the trial. Especially, if
the Court can solve territorial disputes through treaty interpretation, it should not weaken the value of
treaty interpretation by relying on the principle of effective control. Meanwhile, the Court should not
be too dependent on the principle of stable boundary, but should set certain restrictions on it. Other-
wise, it may deviate from the normal process of territorial treaty interpretation, and put cart before the
horse. Thirdly, based on evidentiary rules of admissibility, subsequent practice used to interpret the
territorial treaty must be related to the treaty and occured before the critical date if such date can be
determined. The Court’ s practices on treaty interpretation in cases of territorial disputes are worth no-
ting and studying.

Key Words: treaty, territorial treaty, treaty interpretation, the International Court of Justice
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