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Abstract ; The differences between the constitutional law and the civil law and between right and pow-
er, as well as the full expression of Article 9 of the Chinese Constitution all confirm that state owner-
ship of natural resources (SONR) is a kind of public power. As a kind of public power exercised by
the state in the disposition of common resources, the SONR is in essence the power to actively inter-
vene in the utilization of resources, the purpose of which is to ensure the rational utilization of natural
resources. It is exercised through legislative, administrative and judicial power and through the regu-
lation of and restriction on these three kinds of power. In practice, a real resource utilization order
can be formed only if China can develop from SONR various resources utilization rights, which are of
the nature of private right and take actual users of resources as their subjects and the reasonable utili-
zation of resources as their content. The nature of state ownership under civil law is the ownership by
public legal person, which is not a real legal conception and has a narrow scope and must meet rigid
preconditions. The distinction between state ownership under the civil law and that under the constitu-
tional law is the precondition for the distinction between “state-owned private property” and “state-
owned public property”. SONR is derived from sovereignty, but is not equal to sovereignty. One of
the important functions of SONR is to be the power carrier and conception tool for the effective exer-
cise of the sovereignty over natural resources.

Key Words: natural resources, state ownership, public power, private right, sovereignty
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