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Abstract; The endorsements on the Draft Criminal Code of Qing Dynasty in 1907 are among the key
materials for the study of the New Criminal Code of Qing Dynasty and the controversy over rites and
law in late Qing Dynasty. Based on many historical documents, this paper presents a comprehensive
study on the endorsements on the Draft Criminal Code of Qing Dynasty. It systematically sorts out the
endorsements on the draft law by ministers in the central government and local governors between
1908 to 1909, conducts textual researches on their source of literature, main points, process of pres-
entation, and forms of manifestation, clarifies some confusions and corrects some mistakes in the past
research on them, and analyzes the process of formation of these endorsements. In addition, it analy-
zes the reasons for the limited effects and role of these endorsements in the formulation of the New
Criminal Code of Qing Dynasty. As a representative work of Shen Jiaben’s “ideology revolution” in
the field of law, the formulation of the 1907 Draft Criminal Code synchronized with the constitutional
movement in the political field at that time. The controversy over rites and law triggered by the en-
dorsements was in essence a controversy over “improvement or revolution” , rather than “Chinese or
West” or “the New or the Old”. The Draft Criminal Code of Qing Dynasty in 1907 was a seriously
flawed legislative practice because it was both divorced from the actual conditions in China and incom-
patible with the rules of development of law itself.

Key Words: New Criminal Code of Qing Dynasty, Draft Criminal Code, endorsement, the controver-
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