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Abstract: An analysis of Article 79 of the Chinese Tort Liability Law shows that it is the victim who
has to shoulder the burden of proving that the keeper or manager of animals “fails to take safety meas-
ures against animals in violation of management rules”. This unreasonable allocation of burden of
proof results from the interpreters’ conscious or unconscious use of the Norm Theory, which mainly
takes the literal interpretation (and occasionally the systematical interpretation) as its interpretive
method. This methodological limitation leads to many other problems and therefore should be regarded
as the essential defect of the Norm Theory. When applied to substantive norms that take no considera-
tion of allocation of the burden of proof, this theory will inevitably lead to unreasonable allocation of
the burden of proof. The solution to this dilemma of burden of proof is to overcome the methodological
limitation by adopting the objective-oriented method of systematical interpretation, so as to re-inter-
pret the internal relations in these norms and determine the essential elements of the “the cause of
claim—defense—new defense” process on the basis of these norms. The above analysis is important
because it is conducive not only to the appropriate solution of the problem of burden of proof, but also
to the development of the theory of burden of proof and legal hermeneutics.

Key Words: harms caused by domestic animals, allocation of burden of proof, Norm Theory, Modi-
fied Norm Theory
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