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BRSNS, AR S RNA R . P, B RS R T AR S 1R
FERRFE « PRI PRAT R AT BB A PE A S DA OR A AT O e 25 i LA . I AEOR, R X —
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(1) Philip Selznick, Focusing Organizational Research on Regulation, in Roger Noll (ed. ), Regulatory Policy and the Social
Sciences, University of California Press, 1985 ; Julia Black, Critical Reflections on Regulation, 27 Australian Jounal of Le-
gal Philosophy 1 —35 (2002).

(2] Colin Scott, Regulation in Age of Governance: The Rise of the Post-Regulatory State, in Jacint Jordana and David Levi-Faur
(eds. ), The Politics of Regulation, Edward Elgar Publishing, 2004, pp. 145 - 174.

(3] Colin Scott, Fabrizio Cafaggi, Linda Senden, The Conceptual and Constitutional Challenge of Transnational Private Regu-
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(4) Andrew Murray, Colin Scott, Controlling the New Media; Hybrid Responses to New Forms of Power, 65 Modern Law Re-
view 491 —516 (2002).

(5) AHAKYEHR, A M . http://globalcompetitionreview. com/rating-enforcement/, 2014 4= 1 A 3 H )5 Vi),

(6] Neil Gunningham, Robert A. Kagan, Dorothy Thornton, Social License and Environmental Protection; Why Businesses Go
Beyond Compliance, 29 Law and Social Inquiry 307 - 342 (2004 ).

(7] OECD, International Regulatory Cooperation; Addressing Global Challenges, OECD Publishing, 2013.

(8] Julia Black, Decentring Regulation: Understanding the Role of Regulation and Self-Regulation in a “ Post-Regulatory”
World, 54 Current Legal Problems 103 — 146 (2001 ) ; Fabrizio Cafaggi, Private Law-making and European Legal Inte-
gration, in Dawn Oliver, Tony Prosser, Richard Rawlings (eds. ), The Regulatory State, Oxford University Press, 2010.

(9] Robert Baldwin, Regulation: After “ Command and Control” , in Keith Hawkins (ed. ), The Human Face of Law , Oxford
University Press, 1997 ; Christine Parker, John Braithwaite, Regulation, in Peter Cane and Mark Tushnet (eds. ), The
Oxford Handbook of Legal Studies, Oxford University Press, 2003.
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(2009).

- 38 .



16 A ALH 5 i B T A ey AT BV 7T

IR, AR TS B BRIR T S, W A A N W R AT, TR A
BB G o BERRBL A — RIS, X R HLOC S8 AT TS, W] LURE I Al 6 1F AR
WEGE— 8 T BT A 3252 W B R, T IRk S5l B PR 58 I ) 3 O R T s o A A R R
R IE T S G e R, W BT F b, XS EUE T 5 G B AT
TE Tk A VE AL BT 1A o SR IR BE , LA RRIE 2l b T 9 [ A BB A 3 A 1 el
— PP S — BEVF AT R, I PR 2R 2 2 ML AT D (B B AR R S 0 B A R P A
W) BOE TAME, RN R T IX — VR ATHIE T DO B A e M — B AR AR A
AT 250 S AR L A9 25K, k28 SR A REAL & 1 AR I BEAR R F (IR AR E b 2 &
PR o T3 —RIEE, BRI HIPIR, BEF ITONGF ANT BE AR R, (H A AT B .
SR VE AL Al BE 2 35 E IO AT BV AR AT (IR A e 8 B RE AR 2 15 ), I mT BERRE A AH N Y
Wt 55, LR ALY BEAT I o (14)

(1) FERiaE T m7re]

WAL, V] C R B — R BURM M H S5 i0 BER TR, 302 W AU AR B N TE A b5 i
FURCH) F2 5K 15 00 T o TGV 73X — FATE RS s 928 o b 3t i) BT A7 AN RE 8 UK 1 AT IE,
SR N AU i 3 o A SR AR B BT AN AT A SR VAl O DA s T sf T X S )
JR . FET IR, B RSVl B, WS TR T, B
LT Oy AR B 2, R R IV R AR R EOR fE— B AL T, — T
AT A AOR I BE % 4 HE O IC B PR AR g Al N CINTE R SE IR b g iR L A B s VR S
WREWHVFAT) o HT BRI, A/ E R DCHR & S S5 V0 AT e i il . S22, B AE
2K 4 L BERUR ik SE A 3 2 Al o (15

VFRIBE SRR A, O T R v g g A —H s WSHER R, Rl
TERFE BN SR E B Tk @B WS, K& B Ak R HH 5 I 2635 3 A O i At 2 3¢
o AP ANTE 5 VF n] 15 )5 B A Ak 2o R AT, R BB A e e A 2 T R 45U R 3 B
MIVFRT . Xl AR VERIET BORLE . XS R AIIR T R BT R AT, O X
ek KA BREAESA BRI TE. BlE, €080 Zia 1 T4 M7l fnd
WA THE R R, HAMBEEL EWHE SRR REREATY . T E X Eite
KA ALVFAIER B, R T LA AT B rT AR, R T O A 2% E A7l Al
AN A A A2 T T8 S 1 R AR EEOR 3 3 SR T R i ML A AL 2 R L R TR (16

Ty XvE T, WRIE S —Fa B T R, R T — RIAFE A2 HEF,
1L A A RO — A B bR, (7)) S AT Y At 3 A A R B R A O
K, 5 OO B0 ol BE DR A IC B, DL RS BV AT SR VR AT B . L, 7EBR X b
E SCHLTR I, V7 Al ] RLREIA S o ) 2 1 A8 R il B R0 A R BUURCSE TIZ Y T RE . )T SO
SEHE TSV D AT (S I o< o7 R (T ok Sy £ R I S S U NS B T R TR

(14) 2 W Natural England % 3 : http://www. naturalengland. org. uk/ourwork/regulation/wildlife/licences/default. aspx,
2014 41 H 3 HiR/5iilb),

(15) Charles Reich, The New Property, 73 Yale Law Journal 733 (1964 ).

(16) Hi5l (6], Neil Gunningham %3,

(17) Colin Scott, Julia Black, Cranston’s Consumers and the Law, Cambridge University Press, 2000, Chapter 12.

- 30 .



EFHR 2014 £ % 2 #

ATTRT A0 26245 {51 A B AN () 9 ] ol B 5 B ) =2 T8) 0 56 &R o

B, MBUFHRUIA BT Al RS A RTTIRAIT A, A0 SV Al ik i
M, AU T SRV IT R 2, TR ZOR IV Al B 07 SOR PRI R TG s R iE . &
BORK o B, BT A SR B R, XE B AR IR S R G S 2R AT AT A A A R
FLAE BT IR AT g 4 o X — T Al o) B2 2 B R B R0 R SRR R, IR BV R A
Ak BRATAH R (40 o (18

S TRVERIRI R, W R IR ARG . TCHLE [ B AR BT, B 2 H AR AT B
OYHC, JFAE R BT IR A R AR AT (0 X W AT RERL S T RTIA M R R, HAT LA, JF
AAFAE— A LT (AT PR M 25 A o e, UMD A 2 B 2 H AR

F=RVEA B ARMLRRE TR, B IR TR BUG B E . fEX LEfF 0L, B
JRF I T T A B AT NI AT O o AR S B 51 A0 A5 X B AT R R I I AR 55 B vF T He
AT HVE AT S b — AP B o iM% T 5 RN T IR 55 m 3 T A XU H A, A4 AR AT B
WAL LA R ] Wi 106 Bl S i oL o W T3 BT R R B R AR I B, BT E LA A T RE TR
Ao A — LG D0 T, AR OB AT BB U — BB B R H AR, 80 Al BT SO B Al
P, DUSUR T R AN S A7 3 — 1 AT 4 BE B A i A AR o

R SR ST AR A O L 36 B R i AT BOA AL, BRATTRE S R A T AL e — ik
BCRVRRTHIE o NG, AR SO Sl 1 n] A D 48 BI A 2R B8 U0 sl AR OB Wi 45 H AR 9 TR
JFitig, RUE LR B H AR fl B S e L ez b SR, MR EST TR, W
HABRE LRGSR A VF il S5 AL A SC R R AT 2,

= AR A T R R R R

RISERE 8 B A 50 T AR D R AV R, T3 AR RE A8k B K R A X —
FERIPIF, VEAlRARE H WL H B 2R M TR VR Al Bl RE Dy M TR, AT AR
SE X il B B 8 A% i S B E AT D A

(—) FREETH

TERLHI AR b, RO AT — 0 H B 1 5 4 P e A 7 MR B A 2 45 52 1 3
Bln, Xk g EE S ATV, R BURREY TN F R AT R B S, N
T AE % & AT A A, DUORUE X 28 35 S A4F & T A bp o DL S A & 2 A6 ML e, BOR
ATREJCRE T X i A v A S AT S, IR O TR DR — A AT S 9 R E R ST E Y
B, 5B H AR A S B AC T B, — PR A AT VR Rl S B O SE A HL A AR Y T 5
AR EEIC . SREBIL . AT F WL, AU O X A PE R R, (B0 58 %) 28 %
TERFCI AL A AR . 2BV L R T A5 SRR TR 2R o (200 SR, & T A AE R

(18] Edella Schlager, Elinor Ostrom, Property-Rights Regimes and Natural Resources: A Conceptual Analysis, 68 Land Econom-
ics 249 —262 (1992).

(19]) Severin Borenstein, On the Efficiency of Competitive Markets for Operating Licenses, 103 Quarterly Journal of Economics
357 -385 (1988).

(20) Higl (17), Colin Scott & Julia Black 4,

. 40 -



16 A ALH 5 i B T A ey AT BV 7T

ATREAFTE R DL, X — {5 B B0 i BB I 1 AN A5 4, T ol G S b R S S A ofe
AGMERVE AT (CANEESRAE 2878 16 2l & A 748 i o] %590 AL A 5087 FR 3 OF A ) . 5 — T
T], SR Z SR VE AT BTG AR R AR R o S E, AT S ML BR R A
A L T B o

VFRTAIE T, BB AF A — > S (H SORH 5C i PR B flf, gl 2 08 8 37 T A BRI 5 39 41
R S5 o TR RS, A BUIE AR S A IR R R AL I REZ — o (R RISl
LR — BIE E B P AR 10 89 H AR, AR Al 22 8 38 Bl AT B 0 SR B S AR R SC A
BB o B, VERTIER AR K, SRVF UM XS 0RF RE AT 0 A I 2 B AR 3 55

(=) MEAFERTA

FoAAF A0, SR T i BE A4 21 b n] RE L P2 M A, LB DR HUAT L 4 AR L B A% A9 4
HNRESE IR E AT o 31X — i BE 9 A ) s XS IR Y T 37 5 4 o 0 AT O, ol — s
NA B BE AT Yy, R WA At A B0k O A B 58 5T AR A 9 R il TR 431 3 2 A0l
YRR BRI A SO VR T, R HE L 2 RS R U GR 0T Bo HAl  E AR
JrREIESCMOY, (Rl e B R A AR R ST o (21 A SeF B0, S IR 2% 1 i 2 5 1 48 J5 1
EPREMESRATA S, A HIEIE NG, e, JeE X H 2 E L H (R ERA )
LAV RS R, AR 0, Mol E TR IR ARIC %, RIHEBR 18 Ty U AR AR Y
Mol BEas (st PR T 40 A AT 20 i 0 28 00 T B gl R BN ) o (220 el sl i H A T 5 4 44
R, PR B T — Bl il BUR S AL R B DT R &, BB TR BT 7R AR O S
MOl Y e flbn e, IF 22 2R SE 00 W« R S8 W BE RS AR 4 b A& 45 A I, g b DA 48
AT, KA BT D 1 2 o DA BN AP A7 78 15 SR X R bt 3 Hfe ikl 3 b R AT
KA H 5 )5 28 WA WG5S I, U AR BT i B — P RS O 1 5 AR AL, O 3 ZO0 R 2k
Ro b, POVl il AR TR K s A e i 2 0 5 5 4, BELAS B 9 Mol A B3
PRAPBUA WP AT N o XTI RS BEHE— 2D R TR, PO T T AT RE- S B0 S5 4 P ) L (23)

(=) froulETH

AN TFHEA S 1 o5 — FEAS JRCH, ARV Al S R 3 TN 52 B 3 2 ) o A A
i, AN S S A R VR R . BUR BT B2 P B (A B AR 2B I ol vE A KL
W, Rl Rl — SR E B TS M B AL, [HAT 52 204 52 R E 1Y
ZRAFIF MR G SE AT o 24) A UL R VR, B el A e s — MU i e 4, LS
N ICHR S5 PEBEAG Rl P . FREEE . A BRE . XRS5 SR B B N A R AR, AR BEAT M
ARAE ] TR 55 A W LUE G SE P PR IR S5 3R (R VRER =7 EMIEA S HER) | EORE IS
i e 5 CLAG B A A% AT 4] A 7 SR AT 9 B SR AIUAR 55, 3l % SRR IS — & 0 I JC 18 52
PRogA Ry ) 5545 o (250 g, 15 Al Bt 60 & T R SNVE R A, WA W T AR R

(21) Paul Fenn, Neil Rickman, Alistair McGuire, Professional Liability and the Licensed Profession, 12 International Review of
Law and Economics 479 —496 (1992).

(22) Gordon Borrie, Licensing Practice Under The Consumer Credit Act, Official Document 91 — 103 (1981); ®ig| (17],
Colin Scott & Julia Black 45,

(23] Walter Gellhorn, The Abuse of Occupational Licensing, 44 University of Chicago Law Review 6 —27 (1976).

(24) Higl (10), Kenneth Armstrong 4,

(25) Tony Prosser, Public Service Law ; Privatization’ s Unexpected Offspring , 63 Law and Contemporary Problems 63 —82 (2001).

<41 -



EFHR 2014 £ % 2 #

S5 L R E MU R L ST AR TTAUTT

(PH) VAl iy PAT B

SCRPVE AL R IB AT B — A A O AL, BV EE B SRAT BEE 7R T R B I AT IE X — AR
Bt o AR A —TRVE AT UE WL R R, 2 ARl ads S AT A% R R R RO B, HG I EORE B
TEBURRURI RS b, XASE R T2 5 AT 18 DL AT o0 Je, BRI B TR AR e —FF
i 73" 4k FLrh R J S35 A R il 22 BE W6 AR AT IO, 1 /5 J2= % 14 1l B e
DN LAY — b B A, l DA R fle 2 X T 53 4 A DL R At AR 2 G 04 i B i o A
Mo L2OD i B VR TR B AT REME , A4S0 0 — AR ™ I B R e GO0 B R, R S IR Z 2
(O R AE AT BC S, AL RE T B — b B o A Ay AL A, DAL T 5 X K = 8 A A it 14
Mo L2700 i B AT 22 T AR IA DAy S — ol TR B8 Dy 7 D o) R e, = PR O 9 RTIE B9 7
ERE YR T AR HEBRAE T S 2 5, i B g 8 TR g5 Uk ais, DA mT BB 52 31 4 1) ol
ARE L, AR R NS 5 i Bl

PATHLH AR UL BT, VF Ry — TR T R AN SR ROR, — MR &R, T8
BALL TR TSI, B 0RO TR Al 26 4F o 2 i i)™ A6 W B AN B AT, () IE o T AL 24 58
R BRL X — 55 . R FHE AWM AT, D EZMBGE T, AMCERIE
AT RO, T L B S B BRAT B8 A dee A A o S R R 20 B0 R SRAT LA RE 2 i
R VORI & 9 75 S A IR, A8 A AT 3t BB A B 22 A B 5022 HE 21 Al A f o
O i S SRAT R B R, X de LA e O A 1 i AT O o (28)

FoL b, DRI E AT RE T A R, RARY R AR R, AN R IR A
ARSI R . AR — RAEVF AR T R, BOR PO AT N4 —TRA L b
A R REZR M B o PR BCRH R ALVF IIE S P AL DT 2 5N (TRI8 R 75 2 i ML ¥ il v T 2 )
RS VF AT 2R A, B R AT AR A STV LR v e A A U, i e A 2 L LA Al
FIEBEI A Ao B, U X IR B 7 i IR 55 AN, BT N TR e,
B B — IS YR a A HC O BREE | RRRAN R e B BT 58, I ARIEAR Y B o

= XHETAEA IR T A6 EAE

(—) BRI

AE T ] ) 2 B A G 10 3 5 R 6 A (TR AT SR A R o S B AR, E 2 ) ) I
AT BEAF AR BRI G T o 7 R B A e R UB: £ T, X Tl 3 oA 18 PR 45 BEL A 5 5 o
QAR AR B A T M s, ROl BEAS U AT D IR Ak 2 AR G A R 55 9 IRA K 2
&0, TR A 55 B i R 52 BR o RO I T I ) [R) AR, 2 R VR LI AT R T
Tl BB HA B, sk — BRI 524 19 MU 28 7 S O 5 o DA A2 0 mT o 9o Ak i AL 22

(26] Peter Grabosky, John Braithwaite, Of Manners Gentle: Enforcement Strategies of Australian Business Regulatory Agencies,
Oxford University Press, 1986.

(27) Tan Ayres, John Braithwaite, Responsive Regulation: Transcending the Deregulation Debate, Oxford University Press,
1992.

(28] Ross Cranston, Regulating Business: Law and Consumer Agencies, Palgrave Macmillan Limited, 1979.

.42 .



16 A ALH 5 i B T A ey AT BV 7T

AT E B VRIS, A% s s A AT A I, A — A A S AT A
Drof BT I 5T 2B T ML o R A B RO A 5 T 3 SR 1D A A BE 3K B e A
D B RCVF AT UE S5 R AT BE AN S R e i, TR R AL R LA B R R ) AR
VERIE o 22 W 25 S S0 AL Rl ALME DUAERp 2R 3, RULDLAEE, SR p 4 R R0 th AL %
RIHLIRCR A

(=) SEht A

VAT 52 1 8 45 X 3 R IE A R AR AT BT B R AR A o MR AT, S
VERT T B BAR IO T LR JUAS J7 T BV AT R B L VR AT SRR R B R R R
PATVE AT AR AR RE I, DL RCHR A A s SRR e MU Bt o 8 S35 i 5 — TT9F
AJ A BE R, N2 T RE Y R R BEAT R B A B 2 H I A RO AR X D, T S
A] R ORI R AR SR I, S A ) 25 I AT BE O A 22 R BELAG R nT s B 2 RN R
Al BRI O RO B, B T AT A N 2 T8 3 2 08 S B B H AR A A nT AT O S A
B, VFAI SRR SR I B S 00, i 5 R RO IR W S B AR A I Bk o AR UM L
) TR A U B BT, 7R R H S S A A L R S B B AR IE B 2 e, R
WEFR N, 552 2% ELARR S0 B WU DUURE B, S 6 B Ay 7 50 10 - ) L O3 o o EL AT R e (30)

(=) BUITHEH

VE AT [R5 G TF T HLOG U A sk AT R Ay, s B B B LRI IR B ZER A X
W o XFI, ¥ 2 [ A0 DXCAR A AT BOR RIE AL, XEF R A 47 R AT M B

e T8 2% [ 5K, R 56 T R AT IE SE 2k 00 bR TR
( [1978] 1 WLR 1520), 5|k T AEFHRETVEAT G4 MR P LA . B ol AR
BRI LA B 23 s b 2 4 12 T DI F) DR o o o (31D T4t i) 5 ] 2 o A6 L 2 % 2 WP 9 07 AT IE A
Se PR, RBERZE A B, WAL T — RSB A RSV Al PG R R AL rT AR
PRI N, fG. (1) AL LE E BIRHR, AR, HiFa]
WERY ZC K g e AR, BA R JEE, SRRk EA; (2) BAIHEE -2
P #RAL AT UL, 32 52 Wi ) i AR RO B, 4T W R 9 SRR o 1 R IE SR &R A IS
NI TARRRE 2R 45, B AR IE SO 4 3E A T2k “ W™ R&4F; (3) Prrl i A Y
WA IE SRR, B AR S gl A ARG R, & AR IR A A A 5,
ANREAFAE UL, ELASBEHERT S S J0 W Y UK o

P T, Hp I AR RLE AT RE AT RE 7 AR Y AR S IR X I, P SR R B el i
2004 AFEFTBOF AL A E , R T AT BOVE AT R S8 — 3Lk FRR — RS R BE o AT BOVF AT Y
ROOCRFE, %12 208 Tl IBCE VAT IYTE ], X — 8 I BE e AR W 5e iz 1y, I i A
ML — TR o HR, IE AR SCR IR B, V8 AT 76 [ 43801 32 F e 56 10 AT 4 3 1Y
REANEOFE, AUEW T H 250tk . RGBS R AL G H AR 925K o X a] il B2 19

McGuinness v. Onslow-Fane Z&

(29]) Sean Barrett, Regulatory Capture, Property Rights and Taxi Deregulation: A Case Study, 23 Economic Affairs 34 —40 (2003).

(30) Robert Baldwin, Rules and Government, Oxford University Press, 1995; J. M. Black, “ Which Arrow?” ; Rule Type and
Regulatory Policy, Public Law 94 — 117 (1995) ; John Braithwaite, Rules and Principles; A Theory of Legal Certainty,
27 Australian Journal of Legal Philosophy 47 =82 (2002) ; Colin Diver, The Optimal Precision of Administrative Rules,
93 (1) Yale Law Journal 65 - 109 (1983).

(31) Robert Baldwin, David Horne, Expectations in a Joyless Landscape, 49 Modern Law Review 685 —711 (1986).

<43 .



EFHR 2014 £ % 2 #

ZIUH AL, —H#%E— MLk — a7 20k E OF AR R R &
55 13 25 T RE 8 1 i HAt Ty SOHLE M0 A 3 B2 VF R B S0 T 028 2 = T 3 58 A L)
Aol B AL A A AR BORF MU T H o (EA VAR, %4 ME S5 OECD il & 1 B 47 ML
#] ( Better regulation) 5 ¥ %t ( Alternatives to regulation) B3 & —F 0, (32) 2Ly 5%
FOEA R 19 ZZME 20 450 MVFATYBCEFIR L, B TATFWTBCEIL | A S sir Al 7
Foo 8533 ZRME T HL T BUST Aak, BRAER 3l 34 m 0 o ik S 2% SCRRAE W3 4 1 S S A 1Y
R . BRTAIETE R A R BR, FR a0 i s R4 B TR A SOAR o R T B G B AT L
VERIL AR, ST S 0L A S92 B 3 A 00 1 A B0 2 B A0 HL SOAS A

(DY) VF Al g AR D7 %

ATRER I , AR VE AT AR — D G B A B O BEAE 98 A X HA T g T ke, R
2 BURTE R BOV/F AT ] B 2Z 0, 250 HE At R 0% 35 O [m) i B2 H A iy R A DR, (33 2
OECD FIr$248 i f 2 2 545 ML) A FEAS B 0], ) It 5 R 22 %00 OECD W X By &5 FriE W o AN
WR R BT %8, =T NS 4E R R TG BRAE . SC B ar ALl - 55—, LA AL
P o BRAT IR AT 20 00 . AR PEA A RE A IR R s 5 ., BB AL &8 PEOT SR BE 1 A Ik
WaR o B, SEEBUNBL T — RV IEHUA, LT TG Al A Al 2 R T A R
WA, TR SR LRI PEAS R BE ) . B IR B . Ho, B BARRERY 2 1997 4
I I PE A HL 7 3 TAEZL (Better Regulation Task Force) , 2006 4F 57 24 Jy {f fb B 2= 53 2%
( Better Regulation Commission) , 2011 4E ¥ 44 il BL 38 2= 61 < ( Regulatory Policy Commit-
tee) o ML Y HRTT 2 0] BOR AL AR AR T SR BEAT T ST, [a) I i 235 5 2% 5 A ] 1 MR 1) A2 15
SRR ] dre R BE U A Ml 57 A 1 A T 5 B34

VE AL B Al BE RN R AHE . AW A (Doing-nothing, Wi ai &t A k),
SRl B R, SRIBERRITT S AL R w52 B A7 (Bl anxs T AN SRl B AT M AEBE, Xk
Fr AT R e ab it ) . LR A A AR VR T A 7 NSt e ((HIXOIF AN HRBR 15 B8 IC R 25K o
TERREL, A — D8 T N2 A E 5Z A SR, BT M . R 2 B A
R AL 7 A St (ARG AR B R R SR ) BT S i ATk P Y B FRMLER AR, A
R 2 Jo 393 1 7 B S S I R AS g, A Rl AL A o s A R (350 g 0 2 T
H B AN T RE A A B A S B RR R 1 B AR SR AR A PR BE, (HXF T B TR i
LYEC Gk T EE IR, 0] RS BALE AR Z BRI S B, B — D XIE R 2.

(32) OECD, Regulatory Impact Analysis; Best Practices in OECD Countries, OECD Publishing, 1997 ; OECD, Regulatory Re-
form, OECD Publishing, 1997, Vol. 1 ; Sectoral Studies.

(33) D N. Dewees, Policy Alternatives in Quality Regulation, in Donald Dewees (ed. ), The Regulation of Quality, Butter-
worths, 1983, Chapter 2.

(34) Better Regulation Task Force, Alternatives to State Regulation, 2000 ; Better Regulation Task Force, Less is More; Reduc-
ing Burdens, Improving Outcomes, 2005.

(35] Rob Baggott, Larry Harrison, The Politics of Self Regulation: The Case For Advertising Control, 14 (2) Policy and Politics
145 - 159 (1986).

(36) European Commission, Self-Regulation in the EU Advertising Sector: A Report of Some Discussion Among Interested Parties
2006. X —4R&EZ )G, WG KB MEIT N & (online behaviour advertising, X FRAELZR 45, B4R xR R AE
LA RIS BB B T RN T S AR AR S (European Advertising Standards Alliance) , %5k % {3
1578 A EZIZ R 8 AL R AR

.44 .



16 A ALH 5 i B T A ey AT BV 7T

P e, BREdk— M, O 7250l 55, I B 2k x)
BAT R AT . B, e, ()

VAR T BUGAR KRBTy, X FA A0 s & 55, Wi 5 JBATIE B0, JF 04T 4%
B XA BB, AU T — R i e B A0, w Rk, VR el e MO — 5]
N H BRI TR o SR, T Al A7 A8 {9 KU B B4 A HH DL R B2 19 AT I 1 IE
ey 45 B R 5 2 S AR BUR IS shEESh & TF A SR Sk St i o, R ko 3 52 4
T BV AE SO R R A7 AE A o VR AR SR BUR 197 1, BT AAE B 2 80 — D At 44
AT A o (EL L0 ey RLSRE ph JHE 417 SR A9 XU, B 38 A e P A B BOR T+ WO A 2 Fg 5 A 3R
BRBHHN? X — MR E, P ERE R X “MEH B EKT e, FHEXERAH
AE 712 JAL ] A9 77 X S8 BLEUCR UM A9 A bs, DA RCAE AR S8 85/ i X OO0 vk 2 300 i, [
KAEAE 2 KA Fas FIVR ] sl ™ g pg L) T8, SR F et i e e, LGk Ol
DN RS RS, BAF AR R A PR BE o X 282 A [ R 5 3 ] A [ A A 20X Y
OB WPLE R OL R VAl R A IE R, WP AN SRR, RS ZAEE . IR A~

Abstract ; Licensing which originates from more general practices of those with property rights carving
out part of their interest to give limited rights to others in respect of their property, is likely to be at-
tractive as a means to assert control. Regulation is conventionally understood as the deployment of
governmental authority to establish systematic oversight by reference to rules over some activities val-
ued by society. In the armoury of tools and techniques for regulation, licensing has a central place as
the exercise of state control seeking to secure particular social and economic outcomes. However de-
fined, licenses as a tool of government can be deployed for a number of distinct purposes of which reg-
ulation is only sometimes the primary purpose. Where licensing is regulatory, we may assume that the
key rationale for the regime is to exert control, which can be defined as gathering information, con-
trolling entry, controlling conduct and enforcement. Whilst licensing may have positive effects in
terms of capacity to pre-clear market actors and to identify and regulate them, there is significant po-
tential for adverse effects, such as restrictions on entry to the market, abusing of state power and cost-
ly. Governments should consider alternative ways of securing the same outcomes prior to introducing
licensing regimes. Alternatives to licensing include doing nothing, encouraging self-regulation, using
market-like mechanisms to change behaviour and applying regulatory oversight without the burden of
licensing.
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