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Abstract ; Overloaded institutional functions and absence of capacity for right are the two most promi-
nent problems in the current system of right to land contractual management in China. In order to sat-
isfy the diversified interest demands of the state, society, collectives and individuals, the relevant
laws and policies have imposed numerous and extensive political, social and economic functions on
the right to land contractual management. The different value objectives of these institutional functions
have inevitably led to structural conflicts between them, which further aggravate the structural tension
in tural areas and serious overload the system of the right to land contractual management. On the oth-
er hand, there is a serious lack of concrete capacity for the right to land contractual management in
substantive law, in procedural law, as well as in special law, resulting in insufficient protection of
subjects of rights, which, in turn, seriously impedes the realization of the institutional functions of
this right. The main objectives of the reform of the system of the right to land contractual management
should be; to purify the institutional functions of the right, to realize to the maximum extent possible
various legal capacities for the right to land contractual management as an independent real right, and
to make it a civil law right with definite legal meaning and a complete system of capacities for right.
This functional transformation and realization of right capacities is not only the objective basis for re-
storing the true nature of the right to land contractual management as an independent real right, but
also the essence of innovative rural social management.

Key Words: right to land contractual management, usufruct, institution functions, capacity for legal

right, innovative rural social administration
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