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Abstracts: The existing explanations from the perspective of corrective justice can only cover part of
the phenomena about the legal effect of environmental regulative standard on tort law in the judicial
practice. If we change the angle of view, tort law liability as well as environmental regulation can be
regarded as regulatory tools from the perspective of risk control. Both of the regulatory tools have their
own functional advantages which can be named of bilateral advantages in different aspects of risk con-
trol. In order to take full advantage of the bilateral advantages of environmental regulation and tort law
liability, the two kinds of regulatory tools need to keep institutional cooperation as follows.

In the first case, tort law liability can be used to remedy the deficiency of insufficient implemen-
tation of environmental regulatory standard when the regulatory standard can achieve the social optimal
behavior standard of care. In this situation, the judges need to fully respect the environmental regula-
tory standard and accept the defense of regulatory compliance in the judicial practice. In the second
case, tort law liability can be used to remedy the design defects of environmental regulatory standard
when the environment regulatory agencies can only set the minimum “threshold” regulatory standard.
In this situation, the judges need to “tailor” the optimal behavior standard of care for polluters and
reject the defense of regulatory compliance according to the optimal care standard case by case. This
institutional cooperative framework can provide a systemic explanation for all sorts of legal phenomena
related to defense of regulatory compliance in the judicial practice.

Key Words: environmental regulation, regulative standard, tort law liability, defense of

regulatory compliance
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