125 OH YR TR X

% F AL

RAREE. “FHEME” —37 2 MA3E XL source of law #iFm sk, HR L2 FT Lk L&
fons juris, F A BEA FEMBBELS, RAEFAERLRRYTHANE., X ERALE
HAEFERABREA, F Lk L6y fons juris A & A& T &k £k, LHFRRZIAY
DRRARBEIHIT, PHLHBHRAKRSET F Lk PEEMRELGERNA, ek
HAFPRB E&, FIER, TEEZ LSRRGSR, RARROE AR Z 5 54
BEWMBREBR LM Yh, AL ETRTE—WEE, FEMNBRMALAET TF., £RE
BB L FEMNRT RO AL EEMNRB XTI, ZEMROBAIEIA R
W, FEFZEHNBME, LABAENELY, BHACEAEE, EHEME “XE” F
CHORT E CCEAEMERT —ATPHANL, FEMEBEERERSAMEHES, FERT
B IR BT E B RAIMTE

KEIR: HEME  fons juris HFAIME

—. Bk

FERL AU s SRR — M S . AR R A, e H NI & 0 & SO

PRAGE — . BAFTEBIETT JE R SR . AR R RN IR G Tk e A A . BU) fkid
RIS ) TIL R BRI E A Z . D2 R NI ORI Ok A ORI #
Az DR NIR A S A R AR BRI RIS R E AR . O TR A A AR
MR EEIH I, R EIRIRT . OO IR RN IR B X R SR AR ARV Ty A BRI AR AR . A (A T
FORFEIL) 0y “IEANIRY — I LA AR B0 SC BT (L) I L (2) ik
L AR SR AR A R BRI AN 2 SR s (3) RN . PO A AT A A R AT % T ok BT

* I AT B B U

CL 0 A UL A AE 2 A Y 3 B A O i BEAR FT L o A Q%R WL B B AT I8 . B2 AL . CHARP BRI R I Y

Wmik), GRATTE) % 11 %, AR ARMMAL 2011 4hR. 5 336 TILI R,
C20 PhE4E, RECEH: Q). o E AR K H R 1999 4/, 45 257 7L,
(3] mPEMES. GEFTR), BB AL 1998 4R, 5 45 LT,

C40 JHIEA . (EHAFFEERMED, (HEEPITT) 2005 4E45 4 4.
50 BR&SIF 4. QRIS Jent K RAL 2010 4R, 45 427 BTRLR .
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TR REI AN AR A g s (4D SCPFIRTE . SCOF s TR AR 0 B AR B s (5) SO IM
P, Wt kA SOk, C0) (AR S v IR AR ] B ) Ay 3 A KR 2 Dy S 1 R ] R R B AU )
Bl BEBCE LR S, 5 fons juris 2[R A, (70 351 T E#. J. Myron Jacobstein
Fl Roy M. Mersky BWL s K BEHH Source of law )2 S, “IEEEMIE" ™SR B TR AT /NI
W7, EMPEAERTUL, AN X AR E S AR EL . C8

MHEIE EF . —DEARRIELE S X A 2R R0, JFAES KBNS, U “IE 7
—I SRR E W CEE WY, REA - MR MR R S L. H, “ERT ]
a2, KO AN E N 22 22 B 252 m . T PR W aras e B, PO Hioe L2
2, BEHIIHICERR G R E . S ERR CEANIET 2 A e v IR HL R o O AN
BT BET", IR INIE X — FE BRI AN BB X — R T e AL, ©0) 2
FERR S PR AN ) 1 ARSI L At B R X A 1) R R T A R B . OO0 R AN
T A T A T A DR R e Y I

ALOL, ERTERE CREARUHUR WA S, AR HREEN AN ESI . ©E MOy — 4y L
WFRAE S . Bede, RARERINIEAE v — DR R A i e MG, A DR AR RS . gl R E AT I R A i A
A TAE, HIE ATFERT A& 09 AN W i B R 28 v 36 1 N A AR R & 5L, X i DR A
HES I EEfE, BEARELLR T BB RFE R, WG B B 3 L0 58 . T b 20 R A H ™
AR B, B RIS L, A REIEA .

= EAENIR 695 R AE K

M EHIRIE BDOERIEORE . BRI L T a2 1 20 20 00300 B i 0 ok Y — 283k 2 5 AR
o RERSAESZETREZ AR, ERB T LI NSk MEREE GBI’ ZBIAN
EIBHURIEIR” . AYCHEAIE AU IR . O I R R L OO KRR E
oA W (A A8 R 25 A b 0 s A DRRCAT A DG PR 3k 82 2 o 17 0k DR RARE 25 1) 0o
WAFTEA Y R 2200 . R SOA . YR Z WU, TIARIE I, OB SCRT A RR 7 I 5 2 . 308
NI IERZ R, BOR NI BOE M Z 80 1. 8O- NIE BOE ML Z HL5E . 80l B sk M2 B
A7 U2 PO SR SRR RE R IR & . VOB IR RS A AR R R . OO (B
P A DR TR T R T 40 LA 2R bR o 1 2 T i A N R A e . RHR AT DL R R 7k
FATHE AR R LR

RO 22 B DO A ORI S AT T A M Bk A A — R AR E N E.
XSG THETR GEemig) . BRI E N SRR 8 Mk

L6 David M. Walker, The Ox ford Companion to Law, Clarendon Press, 1980, pp. 1156 —1157.

C73 Bryan A. Garner, Black’s Law Dictionary (8" ed.) . West Publishing Co. . 2004, p. 4358.

£ 83 Roscoe Pound, Jurisprudence (Volume I11), West Publishing Co. , 1959, p. 380.

097 [B] YRAE: CESERW—RHEIB) . WRAFE, PEKXERS PR 1996 4FR, 55 149 7T,

(103 See Edwin Charles Clark, Practical Jurisprudence: A Comment on Austin, Cambrige University Press, 1883 (reprinted
1980, p. 198.

(11 ZWRAEK)T: QGEER). AR 1922 4.

C12) RZSC: GER¥EMNE), 438 1935 4FRT, 5 30 L,

(133 BRPLF: QEFSEIR). W45 B0 1935 480, 5% 95 L,

(143 BRBE (BA): CEEEW). Rk amRdt 1947 450, 55 140 3T,
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BN Z R, O 2R3k (ZEEgNg) Bif TR E I ) (R RA), 5 11 BRIk 5
RIE . BIA SR SA0RE, BERZINE, DBk FIB . BOGR RSy Az EL”, (6
AN, =EEE = GEkmie) i BRI T 1930 FH R, R REFHNEE.
TR R M SE A SR R (T ARy AR, DL EEEE) MR IR, ZBIh
AR R KA EE, BB DL Mg AEART”, O ORI L 2k 0 R L 2
B AERAMRARNL . EATERES ) 1Py Sk . BT RL . g S IR — R i IR
W ARG J7 S 5

EARWET A, NEE¥ EE. EREERER, EE, #mE, ERAMIE, A
i UN sources du droit, rechtsquellen, fonti del diritto # fuentes del derecho £ ik; TFEHEIER
E%, FIAFLRIELEMT source of law, source 7EIEIEFEIEF, quelle FEEIE F, LI A fonte Fl
fuente 7E B KFE AR T /R 1EH . BRE KA, source 7874 1 FITE 9 15 HhAH AL,
AR TR sourdre, FEUZ M B W EUE BH . ML TE A sourdre SRR THL T 1 surgere
CHBLAE R o quelle RIETH 8 715 quellan 2 quaellan, MR B . RHE
fonte FI-RITHE/RIE fuente KR THL T fons, 7 AKZ 5 fundere BER R K . RUAFEFEZ I, 18
AR source B fons 1E N B30 1Y 2 R L BCHA A, (H 2 41 AiE AN source of law, sources du
droit, rechtsquellen. fonti del diritto il fuentes del derecho 1 FE L HIK IR B EE ., FNH AL
H0 B A R D) SCRTR LR T

BEEERES S HIA e AT BRI X R TIEY . Y
B 2 “fons juris” 3XANE],” OO0 v « 35 07 HIF 8 3 — 2548 VG 208 R ISR A B X
AR “fons juris” —id), HATIEVGZEX M b SUE M P REBE B B 2T S T (ER R SR ) H
M) —A)E . RN T E TP IR B RS, RIRTRE, BER RATRIE W W S iy g — BB 1 1R ot
FERATH T R AR 73285 HIR A TR HBR T 48 B F) 23 19 5 — 30T T M ORI 7 200 7EiX
B, VHZER P IARE CERIIRRIHIR Y, R QR 2SO RIS, VHIER BT CET T
SR bR 5 REAOCH A 4R . SRA0 . RRBEE U R A ER T T m R Ay . FEVEES B R, e
TR TE R IR D A S — A BRI, AR R X R A SN, TR T S AT AR AT RE B A
A ZEE R T F) R DG BRI . C200 SRR IR BRI — s i REE R S R
ib, PUEER R YEEINIRY RBE IR AT, AR AR P B “lons juris” S L, HEAE
2 Ty 2 oy A i S b 2 ARSI LA s 42 4 4 e 12 4 K R 4 %) T 52 S AR 23 A

=, FENROBAERE
() W 7 I B A T U R

TE 7 Ay B SCHR R 5 BEA A BUR L H DR IS A — A B s W S i s o . i A 7E ik
RIRF R B RS BRI AN T . iy A B N2 50 IR AR T AR, DA Ak

G153 [H] SHIT: CGEFEI) % 1L, XSG, Wi 1913 5EM, 4 43 7T,

(163 [H] BERRERL. (FRBEERA0), ZRfgngik, of 2 Bk R kL 2005 4RR, 45 114 LR

G173 [26] B8 (iE2FEs). Wi, B4 EVA31E 1930 4RRR. 45 95 T,

(18] See Enrico Pattaro, The Law and the Right : A Reappraisal of the Reality That Ought to Be, Springer, 2005, p. 43.
193 [k MEsd - 3% BI0% . (EERESIR), BRIGER. B Mt 2004 4507, 55 187 7T,

(200 [P O] PWHEEY . (HEEKM BER), WACE. ALk, R 1999 4. 5 210 3T,

(210 [, % 210 5L,
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7 A XA RIATREE IS 5 Il A I N B4 T SOOI E . AR B AR N TR
W JEANRAT MR IR . A8 B R X A S4B R i ). B AR SE KA TR RS Tl
oA — P A . T E IR L RSN T A AR, JE AR R . iy A i R
F T 2 L S RN N o NS0 — D0 3 3 0 DR M — 9 i A T A T o P B TR A0 BT B
SR B0 a7, T WEREAR O P T SO RN AL PRI L 2 TR A AR E R R
RIEH. TZEARGILCARANMSE THRITAERROZOME, B AR SEERERZ
Br . RIS T Yy R AR AT B AR

IR, R AR SIRITTHE R EHINIR T AR 54 KT AE RN IR —
SRR AR KRR, B, AREERNTIHER SRR T AR” Z A0 RS bR
ERAS R IR AR AR IR . K. AR AT HE R R AIHIR T AR R AR
GRER FHERAEEME. —Hm, EE GilEE M THEAMEFRZLZEN, FAEREAR
BRIFAE NI S e s o5 — 7T, [ 58 5 R e AT 3 M (B . JF sz R g I
Aai. WP K. RTINS T A R7 AR T — R B e, B A AR A
R AT, 2 “ARE” R CHENDT AR . RS, AREFRNIHER EARWIET A
IR Iebr bR SR EE T R ORI, BIAT A AR A IERE A RS, B Tt Z By
TR AT, BARESEIRITTHE R AR T AR 5 KIS R Ik R
PORAFAEAR R 2200 o B4 At 2ol A i oA A 1 A it i “ R AR NI &y Xy
i W A Ik A AR R L S k& .

MEIEE B ol A e R Bk MR E R A B, AR S SR A A S AR B T R AR R
EA . EHRPALARA ., ARELERFEENSS5E . IR AZITSL. BBA T Tk
e WARR., BFRKE. LA ARERAEGES S5 8kt . W% 253 6% # A
Ho BUAZIERUL . SRR EUA KA AR, AR L S IE A AR RS R AR S A
VARSI B, WOEAE S A I O R . A R A gy BRI ¢ T SCRIROR . oT
RAEH “RFE NG, AL AL R —E EZE AL . e (o 22 sriE g “BBE R 5
SEIREZRT, L. BAUE IR, SRR . RN, SIRREARE A AR A G . Ed
WAZHAT 25 FPIE R R R IX R B 25 A RIPH DG A9 295 o Xl . OB 2 R T A RBEHE . A IR
5 SC55 Mk, BAT LR . U ARE R A AT . A, AR, ST LRk, XL [
ik RIS e TREGAMIE A W H B UINC, SRR ARIE E IR S LEE R
BUAK, MARZEMAEARMEM B E 7 2 Waedl, WARBNE 2RI C &Mk T “EEN
BT AR MEGERE, SOk HE MRS E AR L R BRE Al LT . AELPRSLE T,
oA A R d A RIE WS 2ok E . T HES KA R R E AN, EOAEENE.
i I MR AL B A 7RIS S R AR OE FE A ME — iR AR, AT L. FESLIEARTE R ol A N B R
AR MRS RO AT X

MFEART by A B T O CANE ) 24T AR o AT . w A U R RO . . ik
FER)H VB NBOI AN T, ma R e . Mg NI K. Bt m AN dRnE, & AE
W AKCA W AR BT AR, WA R S0 — NS a 8 DR BE ARk,
EE R RALRY . AT 20 U ARG B C R FIIRT 2 TRtk A 2N B A A5 2
F7o XA EIERR P AT LA o oty i i A0 o 0 )RR A R Y RIS B0 B R 2 R

(227 QU RHFEH R CERMEY DE¥), B 1961 M, 4 29 ¥,
(233 e CBMESCHED), FEMR HIRAE 1994 4R, 55 80 T,
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Yot — g5, AT ERES AR, BATEUMHMEE . XEWRE. RIERKZSBRAARN =4
DI et . BMEFRAE 2 . PRI AL, AR A AR R, R EAHARSHE
P, FEXFEIEHIER R, BEBIEATEX A TP, RO E e R, AR R
PG EE M E A BN, AR SCERIR AT RN M

EAVETE A AL, BOL A kS F R R BIRRATE S, RAEA g S 5ikd4
. HEREIERAS 5EAAN, B 5 0k IR S e A I A ™ A n L4,

(=) F ik fons juris BN IE-S XL

RGN RN B EEETR S 28, EREHETEIFA KL, BA SRR KXk
AT AR T R A IR, TR S, TER LR, R R B TR AR, &
Fife 245 MMEES Sk O AR R M E T RE, “RAEWE" £2 5k Edas 7.

1. fons juris H1 /¥ fons

TEA E# G . Fons 2AES ML T, #CF N RM . AL TSGR M) 5, fons 5
funtes = X —3(, JFAFE2E R fons juris 5 i funtes juris, ZIR M X} fons A PUFFERE. (1) M
SRR SRR (2) SRABCERE IR K (3 — R ERAIE Sk (D IR, RS, 20

e b, IR (P Bk aRa ) AR “fons, JKAYIESL (AN caput aquae), 4
b A A, S UL servitus aquae haustus) H4EB AW = FAYKIEEK . 5534 il N F5 AUHE 1%
W ECAREE . B O — A SO B R . S5 Ak, W A A Lk b A BE R A A s T T R
K (AFD (3 interdicta de fonte, interdicta de reficiendo),” (257 g iZ A L, “caput
aquae, JKEIE (aqua nascitur) B . BRKBERSCERG . B Z KN EVIEE ., K=&
A (servitus aquae haustus) B AR /K IR B .” interdicta de fonte, 42 4% 3 BUK i H %
L. interdicta de reliciendo, 8 “7E2PfE Z BIFELETE 5 AR BUAH S A9 e € 18 00 T W 16 5 ) 2L
Lo BT GEEg, AT, fFIED 176 AR AN TR A 1. 25 AF RS A T AT RE
DL s BB AR X S B (AR BB TR X HE 35 o S T ORI ACR NI RCR B T B R
L7 DI RS AT A AR e JIT AT B X SE AL R AR IR PERY . AT BUR B MR . 1] BH (b 4 SO
o] LB TAERIATA] N & A7, servitus aquae haustus, $§ MALTF oAl A= ERgKIE. hiE, R
IKAE AR IBOK B ALH] o X b A5 AR IR A AT DL AR B ik A K Ml . adpulsus pecoris ad aquam, 455K
R BB A 5 — A (RBJE ) W 3R UK AACR] . Z R AR 5 b R UE 4 3 2 42 3134
IKVEAL Y 2 b A A S M 3 250 AT 0L, (O Tk BRI ML) X fons B iR R A A 08 A A R A
J&, BEM aquae Z¢F| servitus aquae haustus, FFF| interdicta de fonte, #J5 X [AF| aquae,

BT (AR T SCi ) R (F Hik ERHE) MRk A, 2O LI RLT P s

H5— . fons B AP K, XZH B AERAIE RS L. SR fons HE T8 A I 1 #4458 L B
AL, RIS T RO Ui, “YEAIHIRY & — B vE B R R, X R B B 5E 4
Jit 5 fons AW THEE . W ZEE fons W REM R & B X, T EEH juris — W #4718, M
Sh. BIEJL L& fons juris #Y fons &4 MNIHSKIE T juris. WABEINy fons KT E W — AR
Z 3 HPE S, fons XA TRIEA S MEHE T juris PrA A0Sk, B2 —Fah b 7.
A LA, fons SEPR B3RS T — MR SR L, S LB TP IR S RAIERE AN, KirZ A
AMRPER ARG R —A “4R” RGN R b SR B AR Y .

(24) P.G. W. Glare, Oxford Latin Dictionary, Oxford University Press, 1968, p. 720.
(2510267 Adole Berger, Encyclopedic Dictionary of Roman Law. Philadelphia: The American Philosophical Society, 1991,
p. 1637,
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%, fons BAZEYE EME S, SRAECE AL S B WA E, 2 A NS
Zad N L ACH] . fons 2— AT LA “Zead” RYMLTT, Gl X XA gl TN AL E . S
HAGEER, SORBIEMERERIT . B, fons 23K G EHEER E (P LD
ETRHAML) R R K IR E ) SRS H MR . PR, fons B RIK T
EARAT AR VR AT, ROF AT AR B A AN ATERE A SR (WK D 3w 1 oy i T %
P Wit MO T REAE SCELRE A H A, T LI 1 R VL A B R A AR OC BRI, ik F)
PREAAL R B .

2. fons juris Y jus (ius)

BT B DR )7 AT, ATI R juris S2PR B2 luris, & fus BB A, ius £
ZHEG L, XY Dk, R E R dus civile KRR XY, H ALK E W A KRB “ius
naturale” Rk, T RIEH ius gentium R EIK, 7EXH, ius BIFEA. HE, Y Dk,
WA — LT R R AR T %, ME A AU ius dominii directi kK%, 4% I A AU ius
domimi utilis k5. WERTA KU ius quasi dominii KKK, X UL ius i A F WL SC_E B BUR Y
B, O B O Z R CEULE) hA A Clus 2R —Flg AT AT AT
BB 23 IE AN A S FR R dus. FoAn AATUE B AR5 05 — Pl U vk 2 48 B A O i B A N B 2 4
NAME Y. MANTIRR T R . FERATHIIR . RED WA T IR us. BHAE
JETEPE fus, BRI A0SO 20 0E B8R A B AT I RE DG . 25 R 3 HEL A ) 2 382 ) o 3 A o] 3% ok
MR C 2 Uk, WS — 8 X Eik, ius 33048 $oss i b 5, HURIE R B T AT7E 31
TR BT AT DL UL B X D TR R B E AT AT Pk . R Al AR
R H AU 8 8 P AL R A8 . XAt SRR A R ERR R fus.” OO0 X RARHESR ) T fus 1Y
EPE

fons juris H1 [ fus ZATAE SC ERE? X EHE A S lex B HEE RS ML, £ (EF
SIB) H—Bd, AL TREMER Gus) AR SHE, A P 55 E Bk, Fhik
WG KA AR g . RAIE e AAR . 7 RO AN Bk i B A SR B Ay 8, TR A b T R ik ds
LA AT RLAR N SO AN S s R T A A& MO MA SO, &L TRA S8k, JF30E:
“Constat autem ius nostrum aut ex scripto aut ex non scripto, ut apud Graecos: twy YopLwy Ot (EV
eYYpagots o de aYpagot. Scriptum ius est lex, plebiscita, senatus consulta, principum placita,
magistratuum edicta, responsa prudentium.” “Ex non scripto ius venit, quod usus comprobavit.
Nam diuturni mores consensu utentium comprobati legem imitantur. ” 7§ {> Z& 55 42 %5 ix B 1% #%
e CTATHYEEBORBSC. BURA ST, IR I B R E A A SR RSO, AT SRR
Mo MO AR, PRI, TR, B ES . KRENSRIESZRWHEE”. N
BSCEE S SR S kA, RO I I AT A A [ i AR A R, kA T A, (2
MIFESCRF . GErEag) & “Bssk” HIRYJE constat autem ius.  “AMICIE” A& ex non
scripto fus, MM B SCHE ARG L - YORKAEH T R lex, XEWE, kMR ATE
B QR EIe) — BB R fus A lex KB . 7EfR EMEIRITER) (CLET R k%l
B PEE) —Ah, X EIR B R BIPERA AR EE . CIRATA R A MO, AR A Y,

(273 44K, EAMBEAAFIIEIF R HREUL™ A TACFIR BT 2F . BETEUL. “7E2 Thikh, o WIah Ao AR 43 28
WAME.” 20 (K] B - . GRS SmE AN S ). WRREE. 5 fiim 1984 4.
44 T,

(283 [E] REY « Wrar ik (RERBEF « IS, SR, o E Bk AL 1992 4. 56 40 T2,

(293 [HZH] AL TJe. QRFEIEIEENHE). skEFEF. WS ENBI 1989 /. 4 7 00, 45 11 L,
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T[] 7 A S NI B, P A S R Y, AR A SO . O R E A PRSI, T
BRIV, TTE A . KE SR LCE S A", “ANOCE R B i e, &
52k, G TR R A R R S, AR TR A, OO AR L, RSO A R
B, I EHAOFERAIE . dus B lex B IXBIEEH] . [RIAE, 76 B0 KUBHIE 0 R ZE IR « 46 2 R & 1Y)
(B o) hy jus BRI IRV, lex BRI I,

HEBRE 5 BHPEES TCIL AR B0 N GR A AT RE M, AR — e B kT M IR XA TR IS
EH NN fons juris HIHY jus BIPERL “IE” RS GAELE, M lex W] LAXT R BN IR, FERXHERE
X b, PG ET R E S W R S, GEEAIR) PO A A% B L B E A E
TEONEWR S, B REE Y SRR 7T & B K B PR r BB 7, LR,
YRR MO DL W MAEAE N R R A RTE S AT fE R M AR E s B e k7. M E R
LT R AEBEERR, WRITEEREE SR T WER, BEHRBR TR, DS
BRI Es R, 02 BB 5 A fons juris B, BEE 2 A A H %2 7R fons juris ZEZE 5 lex 1
JFIX G HERIE T REAFTER jus B3 lex MR B EIAE . FIMREA UL “ “jus” Ml ‘lex” A
XK, “jus” BRIz, AR A — UIE AR T “lex” M8 SONALAE, BE4R
B S7 IEAILOG i A, ISR R Sy L BN R S R X R 43 B 3l vk .7 8% fE 0 B AR,
ZIUE R C & AERBSUNE . BRENABOSCEN B, B T Sk,

3. fons juris

A4 fons juris AR jus AR lex W7 2284 —FMSIA R . FRATITRIE 1k AL R
NEZ AR AR IR, WRZENR « A8 2 R UL, Y AT — M iR Bk i DRI A AT BT AR Y
TE R S SEAE L A PR IR . ©30 SR, WR fons juris BEELAFEA “SEAEEE MO IR Rz A “lex” b
BOE Y, AT W T fons juris,

EX Bk, AU ™M S ERERE GRak, PRI, okl 2% M%k4L),
KEMER . BERERN SO EA RN, J5 ORI e B0 MR . ERAR R
FENR « AP RAERE SR, HENEE - BRI, FE A AR R KA B S RS
fY o 30k 4 2 2 S ) 6l P 2 A U U R M5 00 6 BE A8 4 wi) il T A & Rl . 8 X AR AR . G 2R
UL E L (FEN P BaREEA . PRI, JTEBE B R A4 BRI, EE e
JEAE T lex AR —EAIA B HA BRI MO EHRWE, BRKENS R, BERNRES
JEEAINIE, 2Ry GEEAIR) WS EATRA RO B AN, B4 B
FF LR E AN . SOE A aWe? AT fons juris 75 i B 9 52 B 10 & 2% 00 Hh i e

%— . K fons juris f3& F 344 m)

W B A MR A TR A A s AR AL, R, R A E AT R
ity AT ) B B E AR VR, HG SR N IR A, I 2 1e) 2 g5 i AR B
TRIEAT . ARG AT AT ph i A TR A L 0 L O A ATk BN S R E e X R
jus WA CPUL LS BIEOREAE ., HIBRD T (FUIEE) P RTEUL, jus B8 CPIE LR

(30) #REWF: (LT LB FE), dbat R aRet 2011 4ERR, 55 41 TTLIF .

1) figl 293, HELTRA, 870,

0323 [E] REM - PR (PHks), WRE, mEBUE KRS WML 1991 420, 5% 108 1T,

0333 JiM: (P DkJEiie) . 755 B0 308 R 1994 4R R, 5 88 T,

340 [ BAs% « SR (P DEEFRAT) . X, Bk KA A 2005 4F [, 5% 12 1T,

[35) See S.P. Scott, The Civil Law, XIV, Book VIII, Cincinnati, 1932, http://webu2. upmf-grenoble. fr/DroitRomain/
Anglica/CJ8_Scott. gr. htm# 4, P H M. 2012411 § 18 H.,
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PRAgE . CHARER B T ANAEPOE I F7. B E— T AR “Puk”. KREM - KPR
G TR AR N A AL LS Bl B9 A RIPRGE R AL NSO T B (B R AR B
XA EES T AR N b WU, B 1 M fJ7 B e 0 X ROk 1Y KT
F A RV R O P i Oy SR AT 7 6 X BT LU .l B B R PO R R
B EREE) AR RN T 3. Wi, 2 S5k, AERTrmages
N R EAL — PR BB I i 2 21 23 i e 5 BE I AT O 1AL BER B 1 2 T ok B
GRHAED .

BPGEAT I ENEST . A EAETE B O R R IR “ius” SR AL FAT 89 4 SR 2
gy, fEFIET . B REURR . AR TEUE M URBUYE D9 Ui BRI . ik A A5 TR SUR B 4 o
o A ALE LB AT I T SR AL . FLIE A BEA BLE 9. HURILIE A 5 2 B4R . IR B AN G2
W, Rz EEIASIELZ I RS TR IR T i Rk A MER . Jo R
ARG OB ERYURAL” . BT FEURIR PR 2 I, SR SRR UR A AR A R 2 N RO B
8. HRAEVRAIEXR S Z )5, R BUE N BIK IR “jus” AT MR dEEIER . 0]
B, 7E fons o TR EUL BUVE N BOAKIE Y jus 19 EHRREE .

B BEEFHREUR L jus A
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Abstract; The phrase “source of law” originated from the phrase “ fons juris” in Roman law. In
ancient Greece there was no such conception as source of law, only an early idea of the origin of
law, mainly because the legal profession had not come into existence. The Roman concept of fons
juris was born from legal practice, which originally meant the forum where judges selected and
found rules to resolve disputes. In the Middle Ages Western Europeans inherited some of the
ideas of Roman fons juris and developed them in their own way. In the Modern times, the
concept of the source of law was changed because the statute law became the only form of law as
the result of the rise of rationalism, the establishment of nation states and the separation of
powers. The modern codification movement only changed the forms of the source of law, not the
concept of the source of law. To define the concept of the source of law, one needs to understand
exactly what is meant by “law” and “source” in the phrase ‘fons juris’. In short, the source of
law is a gathering of diversified norms, from which judges find what they need to decide cases.

Key Words: source of law; fons juris; norms for decision
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