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Abstract: The Basic Law of Hong Kong Special Administrative Region (HKSAR) enjoys a higher
status than the legislation by the Legislative Council of HKSAR. The power of the courts in
HKSAR to review whether the legislation by the Legislative Council conforms to the Basic Law is
called the “Power to Review Legislation for Conformity with the Basic Law”. The common law
tradition in Hong Kong provides the legal basis for this power, and the new legal order in
HKSAR activates the judicial review power of the courts. Moreover, the incompleteness of the
review by the Standing Committee of the National People’ s Congress (SCNPC) makes it
necessary for the courts in HKSAR to review the legislation for conformity with the Basic Law.
The practice of HKSAR courts shows that the power to review legislation for conformity
with the Basic Law does not challenge the authority of SCNPC. It is generally helpful for the
implementation of the Basic Law. It is not the courts’ reviewing practice that harms the executive
—dominated political structure, but the strong position of the Legislative Council. The viewpoint
that the reviewing practice distorts the relationship between the Basic LLaw and common law is
based on a misunderstanding of their relationship. As a power founded on the tradition of common
law that has been practiced for more than ten years, it is not necessary for the SCNPC to
recognize it by interpreting the Basic Law. Of course, due to their status in the legal order of
HKSAR, the courts” power to review legislation for conformity with the Basic Law shall be
subject to both external and internal constraints from outside and inside the HKSAR.
Key Words: the Basic Law of HKSAR, power to review legislation for conformity with the Basic

Law, interpretation of the Basic Law
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