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Abstract; Treatment on mental disorders in criminal justice is regarded as an important social
problem related to personal liberty and social safety. Several recent typical cases on mental
disorders reported by China’s media illustrate the terrible situation of forensic examination on
mental disorders. Through empirical study, we found five characters of such examination which
make the public suspect its objectivity and reliability, that is, the complexity of people’s minds.,
the difficulty of tracking past facts and experiences, the interdisciplinary knowledge, the
limitation of testing tools, and the subjectivity of examination result. This paper analyzes five
problems and relevant solutions.

Firstly, difficulties of initiating forensic examination in criminal justice are just facial
phenomenon. The deeper reasons are the over — subjectivity of examination results and the
limitation of the supporting institution of compulsory commitment. We do not think the law
should be changed to give the defendants the rights of initiation. However, in some special death
penalty cases, as long as the defendants raise such request, the examination process should be
initiated. In addition, in other ordinary cases, the defendants should have the right of appeal if
the first application for examination is denied. Secondly, we should adjust the role division
between forensic experts and legal professionals. Forensic experts should only focus on the mental
state, while the problem of the capacity for criminal responsibility should be judged by the legal
professionals. Thirdly, the liberty of the suspects or defendants with mental disorders should be
deprived according to separate and clear legal framework. In addition, the defendants should get
the assistance of another forensic expert to cross examine the examination result. Fourthly,
compulsory commitment to hospital should be decided by independent judges, not by police
officers or prosecutors. More importantly, China should increase the capacity of commitment
hospitals as soon as possible. Lastly, according to current law, only hospitals appointed by the
provincial governments can process such examination, which ignores the reality of China and
results in the resource waste and the undesirable examination quality. China can get back to the
rank management system and establish the entry criteria and training system for forensic experts.

Key Words: forensic examination on mental disorder, difficulty of initiation, compulsory commitment
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