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Abstract; In Chinese criminal law, some special articles provide lighter punishment than the
ordinary articles, which leads to a Chinese—style controversy about the special relationship of the
concurrence of articles, i. e. , whether to stick to the principle of “priority of special articles”, or
to apply the principle of “severe articles are superior to lenient articles” supplementally?

Some scholars claim that there is no need to distinguish strictly the concurrence of articles
and the imaginative concurrence of crimes, and all the concurrence should be treated according to
the severer crime. But the structural difference of the concurrence of articles and the imaginative
concurrence in “one crime” and “several crimes” shows their different treatments of declaration of
crimes, thus the above claim cannot be established. The identity of legal interest is the
substantive standard to distinguish the concurrence of articles and the imaginative concurrence.

The phenomenon of “ special articles provide lighter punishment” appears in the
heterogeneous concurrence of articles, which is not haphazard according to the dual tasks of the
quota factors of the special articles of embodying the infringing extent to plural legal interests and
the typical legislative method. Even if the special articles are really haphazard, there is also no
reason to ask the actors to pay for legislator’s mistakes.

In Chinese criminal law, the constitutive elements of a crime can be divided into the “quality
factors” and the “quota factors”, and the latter only shows the degree of the misfeasance or
crime. However, the theory of the concurrence of articles from abroad can be applied only in the
meaning of the type of act. Thus we should first use the theory of the concurrence of articles to
decide the type of behavior, and then determine the division of public powers according to the
quota factors. The behavior which did not reach the amount standard of the special article but had
exceeded the amount standard of the ordinary article cannot be convinced according to the ordinary
article. Only in the cross and double—inclusive concurrence of articles can we use the principle of
“severe articles are superior to lenient articles”.

Key Words: concurrence of articles, special relationship, imaginative concurrence, quota factor,

double—inclusive relationship
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