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Abstract; With the renaissance of mediation in China, the ultra— high rate of cases settled by
court mediation in civil procedure appears on the headline of newspapers more and more
frequently. Through the method of empirical study, we can find that the rate of cases settled by
the way of mediation has shown winding growth rather than growing persistently no matter in the
procedure of the first instance, the second instance or the retrial. At the same time, neither the
rate of cases settled by mediation in the procedure of the first trial, the second trial and the
retrial, nor the mediation rate of the cases on marriage and family, the cases regarding contract
and the cases of torts is over 60% in general. And on the whole, the rate of cases settled by
mediation in the first trial is higher than that in the second trial and in the retrial, and the rate in
the retrial is higher than that in the second trial. In addition, the mediation rate of marriage and
family cases is higher than that of contract cases, while the mediation rate of contract cases is
higher than that of tort cases.

In present China, the reason why the rate of cases settled by the method of court mediation
presents this face is the drive of the mediation policy, the different importance attached to
mediation by the leaders of different courts in different areas of China, the diversity of
characteristics and nature of the handled cases, and so on. The negative effects of this kind of
“movement” of mediation become more and more obvious in the judicial practice. In the future,
China should handle the issue rationally and design the court mediation system on the basis of
profound reflection.

Key Words: court mediation, rate of cases settled by mediation, empirical study, mediation policy

(323 ZULuisl (283, it M A L il o g SR AT AL I BF 412 5
(331 DA KA D 2 23 W) SE 3R A+ 1k It a8 0 AU B (32 1S N 2 5 0 A8 5 Tk e oK 58 1 2% 46 40 0 e =2 A0 g a7 sl D i
HRIE Tk e AR A 2 Al . Dt ZEEO DI I O i 2 T U A ST AR O ik e A Ak 2 Ak .

e 45 e





