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Abstract. Chinese cultural pattern belongs to the organic cosmology which is associated with the
ontological concept of “syncretism of heaven and human” and the epistemology of intuitive under-
standing. Western cultural pattern belongs to the mechanical cosmology which is associated with
the ontological concept of “conquering the nature” and the epistemology of logical analysis. Ac-
cordingly, the constitution of a crime in Chinese criminal theory has its organic feature and is an
organic and integrate entirety composed of different elements. Used to convict a crime, these con-
stitutive elements are independent from each other, and there is no hierarchical level between
them. However, the constitution of a crime in Western criminal theory is characterized by a
machine. As a part of a machine has its own effect, every constitutive element of a crime has its
own function and may evaluate things independently.

As far as convicting a crime is concerned, the constitution of a crime in Chinese criminal theo-
ry leads to the mode of “from innocence to conviction” and “from part to overall”. It can realize
the balance between efficiency and fair, and benefit implementing the principle of presumption of
innocence and safeguarding human rights through the burden of proof by the accusers. But it also
has shortages in crime control and order maintenance. To the contrary, the constitution of a crime
in Western criminal theory shows the feature of presumption of guilt to some extent. But its
course of convicting or negating a crime is open and not simultaneous which contributes to realize
the balance between saving judicial cost and improving efficiency. Besides, easing the burden of
proof of the accusers benefits controlling crime and realizing the function of the criminal law to
keep pubic order. In short, the theoretical model of the constitution of a crime is the counterpart
of the cultural pattern of different countries, and has respective advantages and shortcomings and
reflects different cultural concepts and value claims.

Key Words: cultural pattern, model of constitution of a crime, organic constitution of a crime,

mechanical constitution of a crime
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