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Abstract: With the gradual deepening of China’s judicial reform, the revision of Chinese Criminal
Procedure Law is on going. It is necessary to reform the existing public prosecution system to
make the criminal prosecution ruled by the law further. The reform of our public prosecution
system must have the following three important aspects.

Firstly, the exclusionary rule should be put into practice. In the process of examination and
prosecution, the establishment of the exclusionary procedure has an important effect on improving
the value of procedural justice, eliminating the illegal evidence from the trial process, and avoi-
ding the occurrence of miscarriages of justice. It is an important feature of Chinese prosecution
system that the procuratorial organ has a duty to exclude illegal evidence in the process of examination
and prosecution.

Secondly, the conditional non— prosecution system should be established. Compared to the
doctrine of prosecutive discretion, the doctrine of conditional non— prosecution is more important
and favored by many countries and districts. It should also be recognized by the revision of the
Criminal Procedure Law to carry out the criminal policy of tempering justice with mercy, maintain
the modesty of the criminal law, reflect the economy of litigation, and promote social harmony
and stability. Legislation should confirm reasonably the scope and the test period of the conditional
non— prosecution system.

Thirdly, the sentencing suggestion system should be created. As an important part of the
prosecution system, the sentencing suggestion system has considerable universality in today’s
criminal justice practice in the world and should also be adopted by our country. It helps to
achieve the justice of sentence and the effectiveness of defense, and can improve the efficiency.
capacity and level of public prosecution. We must build a scientific and feasible operative mecha-
nism to make sure the sentencing suggestion system, an innovative reform initiative, has maxi-
mum effect in the administration of justice.

Key Words: reform of the public prosecution system, the exclusion of illegal evidence, conditional

non— prosecution, sentencing suggestion

+ 182 -





