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Abstract: Based on plenty of precious historical resources, this paper reviews the 7 editions’ com-
pilation of the Criminal Law of the Qing Dynasty Approved by the Emperor (i. e. , the New Crim-
inal Law of Qing Dynasty) from the preparative scheme in 1906 to the 6th edition in 1911, analy-
zes the changes and revisions in that period and digs out some unknown allusions.

Firstly, the difference between the School of Law (New School) and the School of Rite (Old
School) on the New Criminal Law is not distinct. The new school had already had a plan for spe-
cial clauses at the period of the 1st edition, laying the foundation for the later Supplementary Arti-
cles and Temporary Rule of the New Criminal LLaw which intensively remained the traditional
rites. It was most likely Ji Tongjun, an expert on the old law and holding a post in Fa Bu, who
drafted the five articles of the Supplementary Articles. Secondly, according to the decision of Zi
Zheng Yuan , fornicating with a woman without husband should be treated as a crime and included
into the text of the code. However, under the strong administrative intervention from Xian
Zheng Bian Cha Guan, that decision was ignored by the New Criminal Law and only written into
the Temporary Rule, which was really a defect in the legislative procedure. In the legislative
process, although the intention of the new school to protect the New Criminal LLaw was meritori-
ous, their actions violating the procedural justice were regrettable. Both in its content characteris-
tics and legislative procedure, the Criminal Law of the Qing Dynasty Approved by the Emperor
was a compromise between the old and the new.

Key Words: Criminal Law of Qing Dynasty Approved by Emperor, agument between rites and

law, new policy of late Qing Dynasty
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