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Abstract: Interpretation of foreign law differs from proof of foreign law. While the primary
concern of the latter lies in the procedural matters concerning how to obtain foreign law materials,
the former focuses on understanding the meaning of foreign law. The aim, subject, object and
approach of interpretation of foreign law can be integrated systematically through the concept of
interpretation pattern, which can be explored in the dual context of private international law and
the theory of law interpretation.

In the present interpretation pattern of foreign law, the aim of interpretation is normally
regarded as ascertaining the meaning of foreign law in its origin country. The judge should interpret
and apply foreign law in the same way as the foreign judges do. In this way, the judge is expected
to act as a faithful outer observer in the adjudicating process, and this pattern of interpretation is
branded with the mark of complete division between the subject and object of interpretation.

However, this pattern encounters dilemma in the judicial practice. The problem can be traced
back to its deviation from the inherent character of law interpretation in some sense. Reflection
needs to be made with regard to the aim of interpretation that plays a key role in the interpretation
pattern. In the context of resolving the cross — board dispute, the interpretation of foreign law
should serve for the just and fair application of foreign law so as to maintain the legal interests and
legitimate expectation of the parties effectively. Accordingly, the theory of argumentation of law
needs to be introduced to reconstruct the pattern of interpretation, thus the parties and the judge
will equally take part in the interpretation process and jointly construct the meaning of foreign law
in accordance with the law argumentation rules.

Key Words: interpretation of foreign law, pattern of interpretation, aim of interpretation,

argumentation of law
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