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[37] Committee against Torture , Conclusions and Recommendations of the Committee Against Torture : Republic of Korea, UN
CAT, 36 Session, UN Doc. CAT/C/KOR/CO/2, July 25, 2006, para. 8(a) ; Conclusions and Recommendations of the
Committee Against Torture ; Japan, UN CAT, 38 Session, UN Doc. CAT/C/JPN/CO/1, August 3, 2007, para. 23.

[38] Committee against Torture, List of Issues (Benin), UN Doc. CAT/C/BEN/Q/2, July 9, 2007, para. 20; List of
Issues (Ukraine), UN Doc. CAT/C/UKR/Q/5/Rev. 1, Feb. 26, 2007, para. 30.

393 Committee against Torture, Conclusions and Recommendations of the Committee Against Torture; New Zealand , UN
CAT, 42 Session, UN Doc. CAT/C/NZL/CO/5, May 14, 2009, para. 14.

403 5] €233, A.Byrnes 3, 5 543 71,

(413 C. Scott, Remarks, in The Alien Tort Claims Act under Attack, 98 ASIL Proc. 58, p. 61 (2004).

423 15 €223, Kate Parlett 3¢, 45 398 71,

(433 Jones v. Saudi Arabia, (2004) EWCA (Civ) 1394, para. 21.
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(443 Malcolm D. Evans and Rod Morgan, Torture : Prevention Versus Punishment?, 3 #i5] 23], C.Scott 445, 45 135 U1,
(453 Ronald A. Brand, Tort Jurisdiction in a Multilateral Convention: The Lessons of the Due Process Clause and the
Brussels Convention , 24 Brook. J. Int’l L. 126.
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(467 Hague Conference on Private International Law, Preliminary Draft Convention on Jurisdiction and Foreign Judg-
ments in Civil and Commercial Matters, Oct. 30, 1999, Prel. Doc. No. 11 (Aug. 2000).

(473 Special Commission on International Jurisdiction and the Effects of Foreign Judgments in Civil and Commercial Matters,
Hague Conference on Private International LLaw, Report of Meeting No. 75, pp. 2—3 (October 27, 1999).
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HpT 3R A vk A 1 8 B 40 48 W) B fE 1S .7 See Special Commission on International Jurisdiction and the Effects of
Foreign Judgments in Civil and Commercial Matters, Hague Conference on Private International Law, Proposal by the
Human Rights Working Group (Working Document No. 264 E+F, October 26, 1999).

(493 Special Commission on International Jurisdiction and the Effects of Foreign Judgments in Civil and Commercial Matters,
Hague Conference on Private International Law, Proposal by the Delegations of Japan, The Republic of Korea, Sweden
and the United Kingdom and the Representative of the International Association of Democratic Lawyers (Working Docu-
ment No. 277, October 26, 1999).

(507 Special Commission on International Jurisdiction and the Effects of Foreign Judgments in Civil and Commercial Matters,
Hague Conference on Private International Law, Proposal by the Delegation of China (Working Document No. 278,
October 26, 1999).
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(513 Beth Van Schaack, In De fense of Civil Redress: The Domestic En forcement of Human Rights Norms in the Context
of the Proposed Hague Judgments Convention, 42 Harv. Int’l L.]J. 188 (2001).
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(53] Estate | ., 978 F. 2d at 497; In Chuidian v. Philippine Nat’l Bank, 912 F. 2d 1095 (9 Cir. 1990); 25 F. 3d 1467 at
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Abstract; The concept and practice of universal civil jurisdiction originates from the interpretation
and application of the Alien Tort Claims Act in Filartiga v. Pena— Irala in 1980 by the United
States federal court. After this new dimension emerged, especially after the decision of the United
States Supreme Court delivered in Sosa v. Alvarez— Machain, it has attracted attentions of some
other states and international organizations. Whether universal civil jurisdiction should correspond
to the criminal dimension, and whether it should depend on the absence of effective remedies in

jurisdiction with traditional links to the prescribed conduct, have become the most important
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questions for its further application and expansion.

Practices of exercising universal civil jurisdiction have great challenge to the principles of
sovereign equality and non—interference. Although some narrators allege that states’ practices in
this field support of a customary rule, for neither the Torture Convention nor the Proposed Hague
Judgments Convention obliges states to do so, there is no evidence that there are general and
consistent state practices in support of this conclusion. However, considering that providing civil
redress for alien is not prohibited by Article 14 of the Torture Convention and the perpetrators of
torture should not escape from punishment, there is a possibility that more states would be urged
to provide effective redress for all torture victims.

This kind of doctrine and practice has caused great challenge to China both for its national
interest and for its legal adjustment. It’s necessary for China to introduce this new doctrine into
its legal system and participate more effectively in the UN Assembly debate on the issue of universal
jurisdiction.

Key Words: universal civil jurisdiction, universal criminal jurisdiction, the Torture Convention,

the Proposed Hague Judgments Convention
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