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Abstract: There are various divorce systems in ancient China, such as Qi Chu, Yi Jue, etc. A-
mong them, He Li (divorce by agreement) is the system that the couples choose to divorce when
their feelings are inharmonious. He Li system originated from Zhou Li. It became a formal system in
the Tang Dynasty and was inherited by later dynasties. As a supplement to the divorce systems of
Qi Chu and Yi Jue, He Li takes the couples’ divorce willingness into consideration, emphasizes
mutual responsibility between husband and wife, and excludes external pressures.

Generally speaking, in ancient China, it was more common for the husband to require divorce
by way of He Li than the wife to do so and the purpose of husband can be reached easily. In
contrast, when the wife wished to terminate the marriage relationship, the result depended to a
great extent on whether the divorce reason of the wife met the request of Confucianism. As for
royalties and officials, there were different limits when they choose to divorce by way of He Li.

He Li system had certain value on protecting the wife’s divorce will and her own property. It
put emphasis on the relationship between the couple, regarded both husband and wife as equal
subject and admitted that either partner has right to divorce when their affection is inharmonious.
Later, it also tended to allow the wife to take away her own dowry. From the perspective of social
development, He Li system satisfied the requirement of the progress of marriage life itself. At the
same time, it also provides system design and legal culture tradition for modern consensus divorce.

He Li system arised in the Confucianist mainstream consciousness of gender roles orientation
and the traditional society of tiny — scale peasant economy, thus was subjected to many restric-
tions embodying various characteristics of ancient society. In order to maintain the family stability
of the small—scale peasant economy and the sustainable development of social reproduction, the
country not only implemented the policy of divorce restriction, but also limited the divorce appeals of the
wife. By the same token, the limitations on imperial clans and officials in their divorce by way of He Li
aimed to exert their exemplary role in the maintenance of marriage ethics and social morals.

Key Words: divorce by agreement, He Li, Tang Code, Qi Chu, Yi Jue
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