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Abstract: The prohibition of “separation of family registration” and “division of family property”
is an important rule of ancient Chinese law system, which can regulate family life and maintain
family regulation. However, for a long time, people consider the two parts of the prohibition as a
whole unity, think that the function of them is to protect the right of the head of family to admin-
istrate the family property, and ignore the relative independence and relationship between them.

According to Tang Code and other original materials, it is quite obvious that the prohibition
of separation of family registration emphasized the administration of family life, which is a precon-
dition for the autonomy of family when the country lacked of public administration resources. On
the other hand, the prohibition of division of family property reflected more about the authority of
the head of family concerning to the family property.

The legislators of Tang Code paid more attention on the prohibition of separation of family
registration than on the prohibition of division of family property. The former could also be
applied to the head of family, while the latter prohibited only his sons or grandsons. Meanwhile,
the standard of the former is family registration, while the standard of the latter is much vaguer.
Logically speaking, separation of family registration always leads to division of family property,
but not vice versa, and the former prohibition is of much more importance in terms of the public
law, so it is the key point of family regulation by legislators.

Key Words: Tang Code , separation of family registration, division of family property
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