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B R E R AE . RIEHE . b s, DA ARG, Sk SR,
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[3] See William E. Kovacic, Institutional Foundations for Economic Legal Reform in Transition Economies : the Case of
Competition Policy and Antitrust Enforcement . 77 Chi. —Kent L. Rev. 265.

{43 See Andrew I. Gavil, The Challenges of Economics Proof in a Decentralized and Privatized European Competition
Policy System : Lessons From the American Experience, 4(1) Journal of Competition Law and Economics 177 — 206
(2007).

(51 S0 [£] BAaM - Wig. GREnmES), HHE, Ut KEB R 2009 48R, 5 210 7T,

C63 ZWINE: CGEE (FFBARMKE BRE), HhbrfFEH. (RFE¥ITR) 58 9%, PEZH WL 2009 41T,
%419 TLLT
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texture) o % HAY SRR R AL 2 BT T 1, i AR PR T A B SOR I SCEO A R R R, 3k
1 22 G000 B LB 1 2 O BSOS A MR AE . ©8 0 R U E L0 L 18 & 20 it 4
3 ML AL AR O PR A . R AR SCUTRT PR A 19— TR - SR T IE A A 22 A A e 28 . O
PEACHY A A A5 1k A . TR | kMR R SRR R R AUk A A O 45 2R . 2 B
IR G SR . AL S RRG RN — DR ER RS BIF th ik SO H ) 5]
FU . DLRBOR . A, 00 (5 I EAE D2 R R (180 SRR R S 2% 22 O i A B R U R 4
TUIE « ST ANE A 0 A R O B A A [ G R S A R BT R A . BB T A SR ECROR
B EPNBAGLIG T L0 Bk AREY TRAIE N E XA T . BB s RS
EMTH AL, — RSP 2 2 B S 00 25 IR A 407 A g sE . SR T i T BRI AR A9 4k 2 AR
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WIoG A B AT, BT SORMEECHE, Bk AR AN ELEE 2 AR B KL PR TS R AE Y G A% TR
T SR TR MRIEAIN AATEL, Rl REFERATHUE . WM R Fm B KA 0
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C73 S bR, M. (LTELIR). BE ML 2008 4T, 45 62 T,

{81 See Gerald P. Moran, A Radical Theory of Jurisprudence: The “Decision maker” as the Source of Law — The Ohio
Supreme Court’s Adoption of the Spendthrift Trust Doctrine As a Model . 30 Akron L. Rev. 393; $fr#. ZH .
CEAVFEMELE), (RREEZEREMR) 2003 455 2 4],
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(43 Z W [8] si - JE0H . GEMH. — ARG, REHE, JLat R mE 2004 41, 25 7 7T,

[15) See David A. Caragliano, Administrative Governance as Corporate Governance : A Partial Explanation for the Growth
of China’s Stock Markets, 30 Mich. J. Intl L. 1273. ZEBACEIE . AEE S B E G XA RBRES,. 2—MK
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(16) See Louis Kaplow &. Steven Shavell, The Grounds of Wel fare: Fairness versus Wel fare , 112 Yale L. J. 1511.
(17) See Bruce M. Owen, Su Sun & Wentong Zheng, Antitrust In China: The Problem of Incentive Compatibility , 1(1)

Journal of Competition Law and Economics 123 —148 (2005).
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[20) See Edward T. Ackerman., How the Inclusion of Attorney Contingency Fees in a Plainti f f’s Gross Income Negatively
Impacts Qui Tam Litigation, 70 Brooklyn L. Rev. 213.

(21 ZMRE: GEBUORY—F LM BRI D), (RIREAITEIR) 2005 4£55 2 11,

(227 See Keith Werhan, Delegalizing Administrative Law, 1996 U, Tll. L. Rev. 423.

(23] See Douglass C. North, Why Some Countries Are Rich and Some Are Poor, 77 Chicago—Kent Law Review 319—330
(200D).
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Abstract: The competition policy is a basic proposition in the making and enforcement of state’s
economic policy and the implementation of competition law. The reason why a society ruled of law
still needs policies lies in that laws alone cannot carry themselves out. Legislations, regulations
and clauses are full of contradictions, duplications, mistakes and gaps, so proper policies are
needed to eliminate the impure, retain the pure, fill up vacancies and supply deficiencies, thus
policies become the creeds and guidelines of laws. Meanwhile, policy making and enforcement
cannot kick over the law, thus policy and law have been blent into the same system.

Competition policy system is comprised not only of competition laws, but also of their enforcing
institutions such as competition law enforcement agencies and ultimate courts. In the competition
policy system, there always stands residual law—making power and residual law—enforcing power,
which requires the decision— makers to perform their business judgment ability and power with
diligence, fiduciary duty and equitability, as well as to bring their power into the accountability
mechanism.

One of the most important reforming measures taken by Chinese government is to establish
special regulatory organs to weaken the monopoly power of government departments in charge and
some big enterprises. But the systematic effect of competition policy is not formed simultaneously
because the organs lack of competition idea and relevant policies. To prevent one branch from
becoming supreme, to protect the “opulent minority” from the majority, and to induce the branches to
cooperate, the governance system should form the mechanism of separation of power.

The design of the competition policy program can follow various approaches that involve
different combinations of policy instruments. The text of competition law is combined with the
empirical competition policy in a perspective of legal evolution, which becomes the practical ration
of government regulating economy and government’s economic activity and reflects the transition
of government governance pattern in the consideration of national strategy.

Key Words: competition law, competition policy, economic policy, rule of law
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