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Abstract: Overlapping is a kind of concurrence of multiple property rights on the same object in
civil law. Though the norms of overlapping differ from the other concurrence norms like trust,
ownership reservation and so on, they have complementary and cooperative relationships. Accord-
ing to the positive law, there are two basic elements to adjust the overlapping of property rights,
that is, the intensity of control and the sequence of time, and different norms established according
to them will adjust different kinds of overlapping.

As the focus of overlapping norms of property rights, the preferential norm which bases on
publicity, especially registration and deduces rules of statutory sequences, is that the right publi-
cized earlier prevails over the one publicized later. In the area of real estate property, the time of
application for registration determines the sequence of rights. Once the sequence is determined,
the right in front is prior to the right behind. If the former can cover the latter, for example both
are mortgage rights, it can be fulfilled preferentially, which means the latter will remain in an al-
ternative position and cannot be fulfilled until the former is fulfilled earlier. If not, such as the
concurrence of usufructuary rights and real rights for security, the right behind can be fulfilled
without prejudice to the right in front. With the two rules, the right behind can be established on-
ly after an agreement on it and registration. When the right in front is eliminated, the sequence of
the right behind remains unchanged.

The preferential norm can be changed by right holders and consequently the sequence of
rights can be established by agreement, including abandon, exchange, reservation, promotion and
direct equality of sequence, all of which show the freedom of right holders to dispose their rights.
Thus the declaration of will of it should be consistent with the elements of legal action, the holder
of the sequence should have right of disposition and registration is needed. When the sequences of
two rights are the same by agreement, if the value of the right can be quantified, for example the
object of a real right for security can be liquidated, the two rights can be repaid based on the ratio
of each real right for security. If not, it should be determined by right holders.

Key Words: overlapping of property rights, control, autonomy, preferential norm, sequence
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