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{33 See Hans Kelsen, Pure Theory Of Law, Translated By Max Knight, University of California Press, 1967, pp. 119 —
1205 [H] BURSE: CGESEZEM - BIIL), WA, hEKER2 A AL 1996 £, 55 65 1T,

C40 [36] R4 CGEREWED, 2HER, TEKXER2 WAL 1996 4£h, 5 83 1T,

050 RIRRREE R RIEZFUL, BATHEMEEEARAET N, MAET N ERERER, BRI —EHRMNZ
5 BT YR, B TR AR E . SRR LW L5 (BD TR BT XS ZHE, BT
CWERIBRE . X R E REIE R UL, S ERW . GEATHEIRD. T EBOE K U 1997 4
. H5 12 B

(6] ZNAIRE: GEREMNFHRFTEMER T 1] I v M 7 ST BT I R FETEAR R Y, (o) 2001 4£55 3 4],

C70 WLV, ERWIE. (BRSHEEG L EEE), P EEHQ0H M k¥ & H, htp://www. lawinnova-
tion. com/html/rdjj/99826. shtml, 2010 45 1 H 28 H i,

(81 ZWEFMB . (RAUTHEETFENBIFEY, o EBE RS AL 1996 42T, 55 398 TWLATF .

C91 WM. (FFEUEZE), A 2002 4ERT, 55 461 TTRLR .

(103 kERmRE . BURZRMARE, HA “ITEERFEREE” 2L “m$)” AEJE M HEREGE. B TyRHEFTENERX. X—k
UL T LAY J5 25 1 A9 AT B EREAT B MR A IR R STAL A R TAT BB S SHE AR LLEDIE . S ). RE . (T
AT AL AT — IR ATBOE SR T 1), ChE %) 2004 455 5 1.
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A1) ZWEE. ONFTAEIR), EEE M 1996 M, 5 9 1L,

(123 S0 (48] RR « FfE3R . QEYIrie), PRZWE. SACIR BB LA W 1997 4FRE. 55 119 1L,

(13] See Robert Alexy, The Concept and Validity of Law, London: Clarendon press, 2002, pp. 126 —128.

(147 A LTRSS TR BRI A SRR I P ¥ LR G B AP AE . AR —F SR NI 8 S/ S, e
D5 R E N B E AT TR ST AR LUE ORI O T AR & ST AR R T I AR A
AL 2 B T AL AR AGE TR, X P TR S SR MR A B L SRR s T R S 5 AR A AR 4 U LT SRS S Ak
RPLIRIFE, BRI T GE SCIEE M7EST, o iR TR g A r b e, R, R R AR S S A0 ) =
TOAEWIE . PN PR HBAS TR S A D AT 5 IR S vk 5 A 22 8] 5 AT AR 978 109 22 0K R G O 38 SCIEE S 5 “ I f
PEAME" . SIANEEMR . GEMBILSIE), IR AR SR 2001 4FAR. 55 193 UL R s RZE: CGEEATHE MR ITH
A TE ). CHTTL2E 1)) 2005 AR5 149,

(153 w5l 143, REX,

(163 Black’s Law Dictionary (7" ed. 2006), p. 206.
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(173 fi5| (31, Hans Kelsen 5, 45 54 TU, %5 65 7, 45 114 TLLAF 5 @5l (13, UKD, 4556 7.
(183 5| (31, Hans Kelsen $5, £ 56 LT, 5 111 WA F; A5l (13, HURAE. 4557 7.
(19 Z BRSO CIEIEARE B &S —ftiedk,. RESHENKER), (BULIBIE) 2006 445 2 .,
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bk & 5B — 2% . See Wesley Newcomb Hohfeld, Fundamental Legal Conceptions as Applied in Judicial Reasoning , edi-
ted by David Campbell and Philip Thomask, Dartmouth Publishing Company and Ashgate Publishing Limited, 2001.
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Abstract: From the viewpoint of legal phenomenon, an ideal legal normative concept includes
three levels, that is, its value element (due content), its normative element (validity) and its fact
element (social effect). Thus the foundation of liability (imputation), the redress relationship and
the compulsion by public power embody the three elements of legal liability as a normative con-
cept. The essence of legal liability is the specified redress relationship due to the specified legal
fact which infringes right or interest. Therefore the comprehension of legal liability should centers
attention on its redress relationship.

In Hans Kelsen’s theory, delict is a sufficient and necessary condition of its normative effect
(ought to be sanctioned). That is, the result of sanction can be inferred from delict, and delict
can also be inferred from sanction. When analyzed from the view of legal relationship, such for-
mal structure of legal liability can change its expression into the redress relationship, thus the
normative effect of sanction due to delict can be expressed as the specific redress relationship.

In the four categories of redress relationship, the relationship between right and duty and the
relationship between privilege and no right as in summary compulsion not only contain the content
of sanction, but also can be realized by actual compulsion. These two categories of redress rela-
tionship can be the normative element of legal liability. The relationship between right and duty
exists widely in civil law, administrative law and criminal law, and is the most common and uni-
versal form, while the relationship between privilege and no right exists only in summary compul-
sion, thus only a special form of the normative element of legal liability.

The analysis of this article deepens Hans Kelsen’s legal liability theory in the analytical frame of
basic legal relationship, and may provide a kind of explanation for the legitimacy of legal liability mecha-
nism and safeguard effectively the purity and veracity of legal liability as a normative concept.

Key Words: legal liability, delict, redress relationship

(451 BMERABMMABREGE F K “WREMA” WBAT (LT REWR LR RS SR 0EAE) . WIFREKE T LR
K I A v ML IR A T LA 58 A 2% i i 2k TRV R AR S I B2 S AR I . i L, SR B AL JF AR E B A 1947
ﬁiﬁ%%ﬂu}iﬁiﬁfﬁﬁﬁﬁiﬂ‘ﬂ‘/ﬂ@~ HE HBEAT R XRS5 B A T D R e . 5

L[] VR AL - fmsa . (RAUTHIE), FEREIRTE, LA ML 2006 4R, 5% 92 T,

(46 H FH UG S JC AT RN A3 T R A A K O A R P B T Tk e, (H IR B O — R
JBI . b, B 19 Lk, R TR S A — H AR AR AN AT 4R S . e A B TS S AR
hAR A . ERE WD F “4RLEH”, See Francesco Parisi, The Genesis of Liability in Ancient Law , George
Mason University school of law, Law and Economics Working Papers Series, 2001, pp. 1 —27.

CA7D Wrdad i R TE 5 2 e “[ ‘%m%*ﬂl_‘l%mﬁéj—f’ﬁ)\ﬁﬁﬁﬂﬂﬁ HAEEWRILAR . B HAL L
LGB NEIE . & RBE Y, 2 H A MR I S A [ G 2 AR 7 3 — B O3 T D R B 5 2 2R i
AT ZHE ﬁTﬁ‘é%:ﬂ*ﬁ “HERT R E R TR ME— W BT (ERT DAL A . AR AT BURE
B, DIAT R “ik” I 5 N 9 1E 12 0 A5 ARE 48

¢ 171 »





