TR REZEREN

dation for the system of acquisition of real estate in good faith. And it is also of great help to ef-
fectively maintain the security of transaction as well as improve the efficiency of business. The
presumption of register constitutes the presumption of rights as a kind of legal presumption, and
it can be rebutted by opposite evidences. The presumption of register can be classified into posi-
tive presumption and negative presumption. It can be applied to the rights with registrability,
such as right to use construction land, right to the contracted management of land, right to min-
eral locating, mining right, right to use water, right to use ocean areas, easement of land and
mortgage of real estate, and so on. Furthermore, the priority notice can also be presumed to be
correct within some limits. However, the presumption of register can not be applied to obligatory
right, legal status, legal capacity, etc. , even if they are registered.

The first sentence of § 16 of CPL is not a substantive rule, but a procedural rule about the
burden of proof. In other words, it can not determine the real holders of rights on a real estate fi-
nally. When somebody raises an objection to the correctness of the real register, the presumption
of register can be rebutted by opposite evidences. And the rules in the substantive laws, such as
§ 17 I of Chinese Marriage Law, can also negate the presumptive correctness of the register.
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