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Abstract: To protect traditional knowledge in the TRIPS framework is an important topic for the
change and development of international intellectual property system in the post— TRIPS era. Al-
though TRIPS council has not discussed this topic materially, intensive and detailed research on
this topic in academics will promote the discussion and provide it with relevant theoretical basis.

The regime of TRIPS regulations is an important systematic resource to protect traditional
knowledge. Therein to, provisions concerning to condition and procedure to get intellectual prop-
erty can be used to avoid claims of intellectual property on traditional knowledge by others besides
its holders. And provisions relating to the type of intellectual properties can make the holders of
traditional knowledge claim intellectual property on it. However, it should be admitted that the
regime of TRIPS regulations is still not sufficient to protect traditional knowledge. It is still a dif-
ficult task to explore effective methods and forms to protect traditional knowledge in WTO. Al-
though introducing new obligation to disclose the source of traditional knowledge in the existing
TRIPS rules is of some help, it would provide more comprehensive and direct protection for tradi-
tional knowledge to construct a special system suitable for its characteristics.

It’s still an uncertain issue whether system arrangement to protect traditional knowledge, es-
pecially the system arrangement related to change and innovation of TRIPS, will come true or not
in WTO. Therefore, international society should exert to accumulate new developments that can
lead to change or correction of TRIPS for traditional knowledge on the basis of correcting mecha-
nism of TRIPS. Such efforts may include expanding domestic legislation on protection of tradi-
tional knowledge, concluding a legal document on protection of traditional knowledge in WIPO as
soon as possible, and adopting a Ministerial Declaration on protection of traditional knowledge as
soft law in the Doha Round of WTO.

Key Words: TRIPS framework, protection of traditional knowledge, system construction
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