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Abstract: Administrative self —restraint is an autonomous activity by the administrative system or
administrative bodies to bind their actions and make administrative power exercised in lawful and
reasonable scope and track. It is a way of self —control of illegal or improper administrative ac-
tions with a series of internal mechanisms, such as self —prevention, self —discovery, self —con-
tainment and self —correcting.

Administrative self —restraint is a new tool to control administrative power, and its premises
lie in the universal phenomena of administrative self — restraint, functional defects of legislative
and judicial power, and the spring of internal administrative law. As one of the new approaches to
develop the rule of administrative law, administrative self — restraint has close relationship with
constitutionalism and external administrative law, and is also a necessary result of administrative
self —organization. According to the theory of constitutionalism, administrative power should not
only has external restriction, but also pursue self —restraint autonomously so as to realize the aim
of constitutionalism. Furthermore, external administrative law has provided external press and
conduit for administrative self — restraint through delegated legislation and judicial review, thus
become the necessary frame of administrative self —restraint. Finally, administrative subjects can
realize self —restriction, self —regulation and positive administration by administrative organiza-
tional structure, internal administrative rules and moral standards.

The phenomena of administrative self —restraint have reflected some functional defects of leg-
islative and judicial organs in promoting the rule of administrative law in China. Nowadays, the
expansion of the power of the administrative state has made the advance control by legislative or-
gan and the ex—post control of judicial review incapable to provide effective supervision. There-
fore, in addition to speed up the construction of constitutionalism and external administrative law,
it is necessary to perfect internal administrative law and make up for the functional defect of exter-
nal administrative law by the theory and system of administrative self — restraint, thus promote
the rule of administrative law in China.

Key Words: the rule of administrative law, administrative self —restraint, internal administrative

law., external administrative law
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