Bt HE XS

ROE, 3T B 7 1 SR ¥R B A R

TR/ A"

MERE: £F5MaAM L, BEAKRA (XTRHS2FEH) PREE (BFEFA
TE) AREK, ERSGBOEA LR E—HHEREINGELE, PERAZIZHNE

P A EBR RS AA GRS, P T T AT I S B B AR ) R

RATARABGA T, ANZRATIZBFSMBRAZINOHAL S, HEAIL
Rt Ta Rk, SREAHAAX 255 8 kLA HEENA,
E@W: HEAEL SRR Kk BRAE

— . BSEH F ST B B I STk

WAMEFE RO R, G5 F FERE KA SCME E XXMM R, MU HENITEE
SCGHATEMA, (1) TN W KRS EARE /8, Bt X —EBE LAESE
FISLEEM AR BRI B . MRS (TR %&H) (Council Regulation (EC) No
1346/2000 of 29 May 2000 on Insolvency Proceedings, WA T RIFR (£:B1)) 11997 48 & EHEFRRE 5
EHRRES (BEAEBPATEE) (UNCITRAL Model Law on Cross — border Insolvency, VA F i #f
ORTEIE)) FMEFFEZLE, XEEPRCHAR I L K FE AR, S - ENEFRiT,
T4 ER S BT, ERRAABHAESEANKRZN “FLHEL"  (New Pragma-
tism) ., (2]

(—) W BB L ik

1. 2000 4B (541D

RRILAR 2 5 B 18— R AL AN ES (B = R &, AR LIRS BB 2 A e, (3] 1995

* RIX
(1]
(2]

£3]

REEFEPIRFRIEE.

SREHEE TS (BRAE), BEHE HBGEMILE S IR 2001 R, 5261 L.

Sce World Bank Consultation, Draft Effective Insolvency Systems : Principles and Guideline, Part 111: International Consid-
crations, p.126. A#EE: (RENBERESE: R, MERER), (TEEF) 2002 4585 1 4.

1970 £ 71 1982 &, BIHA SR EZERAS TR REP M= ANESE, (B Tl B BEpr=T &k F XA EEER. W
BRI, 1990 F, RHBELERN KTHEERERTHALA) (B "FHEMARAA"), MAAWAHER
FHER T SGHETTRIE, BT EEREF MR = BFAANB S 5HE. BhT&RARBEEBNE
BIFEFMANFERE— RS, BAABREER. 1995 ERUBRESA RS ERALN CETHTEBFOLA)
$ESE T 1990 AR AR,
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BT £ X 5 RITH o RN R R

FRABFSEIN CRTFRFBENALA) FIEY R XAk, tWEAEEKXEA1EN o #
etk 2000 4ERKE B H LM %A 8L (ZB1), 3T 200245 H 31 HEAER, (4) (&) &
ARTEEN ., BEERARAARGEERN, HiRiTHEFERR: ERSFARERFTEMNZS
WU AR B S 338 E N E R RT, MRS EEERS ARE BTN S — R R B s
B ¥R RTREHE

FEWRFALEYRIE, RERA FFRSCRBOE X W LUE T 5 S s == E, W
T i E BB PR A0 Ik BT A DA = 1 B AT DA HoAt 1 52 AT (R OF 4 B B B - At AU
HHARRGS AL T H A A E AR =t 758, (5) R ER 4 EABERY. FA
AN 5T AT AEARRRLE , (RB1) B T Al Rir=F L, (&B1) 55 16 &5 2 FHE .
Xt BB ARARHER IR R B R R =R AU, A & FAE. HERF
R—MHEENERT, XA BRI LT AR TS AN TFAENME, (6] 8
FEARELT, MERFHN Y S FERFHES . thE, (7]

M ERMHAERTLIE S, (RO = FEHE T MO RS R, (Hb 3T
% EHHERF NGRS ATEEZBEM M5, FE T SRA BREAmeE, (8 YHh E R FER
PR I £ A BRI R E S &, EHRE TR EERBFNES S5 A1E. Fit,
X E—FE IE 8 £ 3,

2. 1997 FEEAE CRIEED)

1997 12 A 15 HEAEERRASERZERSRS ZFHNE N, TE R REASW ERT
<rm%%<fﬁ&>ﬁ%ﬁ%%@ﬁ%ﬁﬁﬂAﬁ$@%h%At%¥#,%ﬁ%$@ﬁﬂkﬁ
BERIRUR) . 190 R, AREAE T AR 4 s, BORRIAH B S — TN E R 18 R A%
SNERF . RARAZIMERFRERARNARKE, HBRFHIE Y. fiEMEk. B2k
URAEAEEEEFAER, MZINERFRY BN EERT (WRZIERFREERSAE
BRFFOKTAE) Sk TEREF (MRS AMEZIMEMAE W) . (03 4 ER A RIERIA
SNEFR BT BT 45 T8 1L BT X395 A= 91T 8l . B FEE A SEA3i 45 ATEA B W= | (R IR LEHRAL
F R R B = M Sy E AR . (0 —BAROA THE RN —T EERFHAAERFE, 7t — 0
WY, B, OREE) BEREBEZIA ., EBS/MERRZBHATRABENAE. HEEER
S5 EkESNERE AR R, S ERESRHR RS By, A 1B T 2R P 25 R LA 24
o 2 5, ORYEHE:) BARMR 8-, MEAie T Ew - BFFENEET, £4AEH

(4] 1997410 H 2 A, B 1992 G (FIEHFFIAL) & "k 5N % SEED FREl, RKEHBRSANERSE
RlEE R SIS M B FE 4, HAERR EERNEER . 1999 & (FIEHHETAA) NENR TRHERBBELSERS
AIEBE OISR I E IS M A — L AT, 2000 KM (ETHBFBFNES) ETEAY, Bl AFitELY
REBBTY, F 1995 EANNEBIALH. BTAERESNANNERPXTHEAESENSTR, Bit, (&
B RMRAOARFRE.

(5] (&P B|1IBEE 13

(6) WEBRFAETHZAMFERMFE: (1) TERBFFHEBA; Q) HEERKRNEERTH 0B~ 8 PR
EATEAN ASIHE ($29%). MEBFHFEEAETRIPEEMIANFGE. H-ERBERTFFR. FEHH
WABERSEERF (B RAE 1), B HEBFRTLUENEERFHHEBRT.

(7) (&BD #3135 %,

[ 8) See Leslie A. Burton, Toward An International Bankruptcy Policy in Europe: Four Decades in Search for of A Treuly,
Ann. Surv. Int’l & Comp. L., Vol. 5, 1999, pp.217—-219 ; See also Bernard Schollmeyer, The New European Conven-
tion on International Insolvency, Bankr. Dev. ]J., Vol. 13, 1997, p.437.

(9) CREHE) B, 124&%. FB LWL

(10) FEL, %15 &% 15K

(11) FL, #19 &% 13

112) WL, %25, 26, 27 %
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H—TF B R, BEBOMUR TS AT AR ™. ST RN AAERNBETBF, (R
W) BoRAKHIEBEHAT AR, B LB EEIZ A, (13

ORI RAEREB RS AN NES T ENEEASEMDHE, HRETEER)
WS ERIEEESR, AOHEREFE FUREEROH. mMEEENBHRER: “KEERK
HAn EEVM GHME L G R A FEVM Z A R B E R =R EE." ZIBE (REE) B
REFRPEHERA (KB FITERREE A ERERERBIR . 2FKE, FHik, ek
EER MR HEEN, HEHEKE (FED K, R 7 FEREFNROHA, HREEE
FIFHE FOI U R MR 5 R R 2 B MBS .

3. 2006 fFEREE (BRI )

ORiEE:) Eidla, 1999 FERAEENNERMLDL, HEBBRASERT (BB LiksnE)
(AT Qrisfam)), BEEKS 2004 FELUSE 59/40 SHRNWERED TXER. W EAHR
BOHA S RO A S BERAE SR, DMEREMST AW 5 IEME, BAEt B S R MTERIT #ik
EMESHFEAGEEMELTESNAESE, CLEERE) DEFMANSEAAT RE)
M EREM, HEHRAT OREE) (M=), BEMEREEXEHAR. (RER) BTE
WA B A BE A —E o m U WA, iR EEE B TR REENASCEREAARNE,
QL) NNE TR LREM LM REREES. BRIATREE, FHFRAHEX BRI
WA, B ARV R B R SR Rk R R . WEUIHIE, (THRER) SMEEk
PR B SRR B S A AR G AT T IR AT . R T B s R B I R SRR R B A AE ) )
E_’ﬂo (14)

4. Hitn—2EHpXH

B E PR pk 2o X B S P [0 B A A 0 S, X R B SO AN UA L T SRS, B
H T BAGEOLH BT LR A R SR

1989 4E, Committee J (15) #2250 (E R EVERTEE) (Model International Insolvency Coo-
peration Act, MIICA) B EFrEMPEN, SHEEERM AT R, BREEETETEEX
BN b, BEOR Mk B A A BV R R AR A E - P R SR E B, HEERKSME
BB RO, FIEAEREXRT . RICA XSRS . X745 — 480, R LH
A BFF RS, (HEX T r S E g 27 R AL B A PR 5B E K. 1995 4K, Committec
I XFERT (EEBEHE) (Cross— Border Insolvency Concordat) . WhiE R H WTE T 415 BB E ik
PHEENFENG LR —EER, & EXEES-BFETINE. e LSBRT A EK
ZHINA, L16)

FEL, EFITT A AEALE B B R 5 XK B I 8 5 8 7 38 A Al A R ) B8 L Y A Y
“BOEH" BRI, 2000 FEEBEFSERER T (ALE B 5 KEST SRR,
PO E TR SR, BB E R ERMBA E ORI, (75 %5 M &
B KSR R GRS AE AR M) 7E RSB P EIE T 3, AR ERMIME AR T 28

(13} #3] (9], 55 28-32%,

(14) RAARFSRERABEZALRE . (BrmErkiEmE), 2006 F, ZHEHVERSEERADEERSH M
www. uncitral. org T 3% .

(15) Committee ] /B TEERHEM 4 (International Bar Association) &I MBE = MHENANFE R L (Insolvency and
Creditors’ Rights Committee), BHRBITENEEKWERRAES, ENRAFTEREALRHEIT. W, B
PR A R At g = ol

(16) £NAEE: (BEEBF-MHERAERR), RIUCE BB 1999 4R, 5% 346 7.

(17]) See Jay Lawrence Westbrook. The Transnational Insolvency Project of the American Law Institute, Conn. J. Int” 1L. 99.
2001 —-2002, p.105.
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B G WA R R KR

FPERAM IR EE T EENEM, 18)

5. BERENILE

TR E ERHAT TP B, B RN (REE) MR (R E—EBELERX
g, B, BRE (&H1) BF 200245 H 31 B4R, EfAEZ H A 20 BARAEBENE
Bl KRR EA SRS E THNEEE (NEE., BRFMEES) 52RE. K, &¥F
CRIEE) s, HERABDERRSNGTT, 2006 FEEHTE ., v 2f35EE, 2005 FE%E)E 4R
S . EE, 2004 FE/RYET., 2003 FHE> . FHEI, 2002 F5281L, 2000 FHrIE. B
SEARE, HA, BEEESIER T ORER) AR, (19)

R, 1997 EBAE OREk) B, HEFEREShEEE T 39 M~ E R MM X R Es™
BER, F2003FREHNM T (BN —FRIASPITIERE) . BEXIEEMEE, AEERN
B PR AR BB B IE O & I EF XA 29 4, (20) BRTRBUBH £ I HERREA 4
A, COHFBE 2 AMEE (MRESHE) SR RBEHI ST R F LR ENN, BH—BEF
HAl M A ABRMRLE, kS CBREA FEBRES, ERXEEF WA ERE SR ERAM
Xof ¥ B 3 AB 1) B9S2 2 B (2)

BEWME, UBKHE (RED MBEE (REE) ARBHBHHESEHEARZHEZANT, ¥
kBB R ESR BT, FTARGERFROWA . EREANE, R "HEHE
X7 RFE, ORfas) REFRAEUAHKIENME, BHEZmALHFEREERN, BREZH
EZEFBREZ OREER) PHERAEES, FHAEREME R E SBUP DI AR, XHEk
FHETH¥EANEERNTEREXSBHE XM “FriHl £ a2 sxam i s, (23)

(Z) FrcAEX

G5 L= FTEAE REXRER T L., TS AEXARTFU PR SEMER, &
AU FIFSZBU R R 15718, 1 B BY T Lk A0 T e 21 5 AN 7= i A 4 24 (24)
BAELES, ¥ BT 50 KT AL TR E M, A8 E E R EANA +F 4
GRYTREE, &M SURN B A R TR R R, AR TR WA STRE, BLENT
B E XA SEARERFRAMA T ERE. Hk, d08m R 3 X201 ERE BN RE
ER= 8 A EE, WA ST MR mARKN R E X EET T EF KRB,
Hest A M L B 32 3 TR B . (25

M ERHATA, B (GBI RN T EIERM MRS R E X, ~FEBSEETZ
G, B—EEER A RN, (HERE T FEM " RIP NS . FRE, R
JaHR) By HARTE Tl AR PR B R 0 & [ [H] A AH BRI S Eh IR kR s R M E bR 1R,
ARTEHE IR A R R B — R AR B N, R E R R, EERXFHEREREE

(18) ZWKH: (BHEBFMERSE—ERRBEYRA), BNt 2007 458, %133 1.

(19) UNCITRAL, Status of Conventions and Model Laws, No.A/CN.9/626 , 25 May 2007, p.19.

(20) Ef1R: WAHE., B, tefla, @5k, FEHS. R, fiE. 2H, BE, RAHS. PEEE. OE.
Bk, BR2. EAHM. HE, FEN. DRET. BEF. WES. RFH. FEZ, Fod. fEEE mHT. R
+. £H. PES5REEALE,

(21) ZEEFEMBL. HE. HAa58E.,

(22) REFI (18], K#H, FLIYTAUTF.

(23) A5l (2), ABEX.

(24) BFEENEFFNAERLTHRE AN F (SRR FEHEE. See Lucian Arey Bebehuk and Andrew T.
Guzman, An Economic Analysis of Trunsnational Bankruptcies, Journal of Law and Economics, Vol. XLII, 1999, pp.775
- 808.

[25) See Paul J. Omar, The Landscape of International Insolvency Law, Int. Insolv. Rev., Vol. I1, 2002, pp. 177 —178.
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EEREERZRE . B, $ARZAE “SEXHBIERN  (cooperative territorialism) H—F
MMsiHESE, OBy, FERAME L, (RMEK) S GRHl) B—80W, -2 EMRGE
BeAESEAE B AL PR RO BEIS 50 B BT S £ 508, BV ARG Rk AR, LIS
THAERELAEMBREY, FELFEREFSHEE-BFFNE R, EEFER
MBHFE, MEFEFBRFNESFERSREE. LEh EEEHEEE A TR T HAEX
WRE, HXNTEENSHFIE (MR E), NMUEFME, MHEMS FAHETEMEE,
XA REBEHRZN FEHEL WEH.

RAEGHE KB Fe & LAEBES b AT RE AR B8 Rl M R B A ik, (B IR B AR 55 30 50 22 () e
FAERIBE RS, B 3 BIF AT AR BR s I B A AP IO E B B EAEAR L e 5 18 M
F R AR TR, ERT SHAS SEMERSEZRRE T M, B
LR R BIBR A T RS AM BT RA SR AT EENEN, X IELBERTNIE 4E
AR, (27)

T SR E SR AR AR A

WM, B ARR T HAE L EM BN FHESS, B35 bt E 56 7853 B R
AREZ HER, EFETEIREE L, 65 REAE AT (28 M%) Sii, 7
4b, HEERAEEEBEE, BOMNEE R RAEENBEN LR L, UKW (&) 1997
B ORTER) RE, #—F KR T “FERMZE DL (main interests center) & —FEAURHE .

HBEEREAE OREE) FHRATHSA “FRER O AT X055 NG s FE ™
RIFAHA, B OREE) MHZEAIEREE L. 2002 R (&E) FEFERBET X —HE, (&K
By IEABERRER FFE A EAGEE S ITEMIFEW A PGS S AT, X5
ENRG BT RS (GLktEm) FHAR, BU ORYEE) £ 16 (3) KFMBE (&) % 3 %F4EM
S B AR IS S ARR R A BB S FER L, BRAETT LRI R 55 O
fLFMat. WEZP DR 2003 Fr-E GRIEEKY X F “FEMEOC" H 16 (3) FMHEE
WY —FhAT A, BB 25 O AT BB R N EE I 42 U I Bh 0 7 BN A I R B 4E BT 132
AR (RB1) f1 OREEE) BRICHEORBZ ERBEZHMNE, CRB T IINE RS BEmE PR

[26) See Matthew T. Cronin, UNCITRAL Model Law on Cross — Border Insolvency : Procedural Approach to A Substantive Prob-
lem, J. Corp. L., Vol. 24, 1999, p.711.

(27) See Thomas M. Gaa & Paula E. Garzon, International Creditor’ s Rights wnd Bankruptey. International law, 1997, p.
273.

(28) FZEREENE, TUERSFARAELIMEENBAHT®RF WHREN & GREE) B2 K0 "Bln”
E R “REAUALHRYSRE HITEMEGREEFESHOEMBELZR. KRRAE2 F0E T 1%
lrsE X, ERAERD “HRE".

(29) M FHE=FTZEH (presence of assets) M5, HHEFEEIE, T EREIRNRAEER= RS B3R
FF, TMAERIZRS AFEZERARAA B SREEME PO, At TEOrEm BAR T LU I8 8 — B3R AR S Y
FHEBRFFRE MR, e EARFRETEN s, mAEDSRHEMERYRIN

(30] MFPEWS, REXKEREEHER, ENRMA -ERERFBEFEENAE, BEERRETLIELTHEER. ¥
E—~TMEREBNEAERN. EE M EMOERM EXELEZSTHR. Sce Neil Cooper & Rebecea Jarvis, Recognition
and Enforcement of Cross — Border Insolvency: A Guide to International Practice, John Wiley & Sons, 1996, pp.31—32.

(31) See UNCITRAL, Draft Legislutive Guide on Insolvency Law : Revisions to AJCN.9JWG. VIWP.70 , A/CN.9 /559, June
2004, p.2.

(32) 2RBECEHEFEASEZASE =T /ABECF 20054F 74158, HAOH). @R, XHHS A/CN.
9/580, % 5&.
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FEREXSRAHFF RENR R

22X THEEERHERNES . UFERSHOERES, (&) il ORIER) BT /M5
BRSNS RSN, BIE FER SO RN EEMR R AR LA, LB LRI R E A
£ U BT TE MO Be il R P I B vy . (HEBREEQ, E7EF RN bt A EA HMERROT .

EATEENR, RiIXT “FEMREPL” FUNRECEAD, REXBEA FEEPAEK
RERABMEFEER, BT “FEMR PO WA E, BMCHERAELREN, K
5 NHREM MBI RAE B A FE A s P OMRERR R, MR, SEAREE. .
LREM SN EE—EREBI TERENER. B M MAME, 2002 4E Geveran Trading
Co. Ltd. v Kjell Tore Skjevesland %€ (35) 389, FZEH 25 B0 D7 AR 55 A 0] DL gk 56 2 B (9 b o5,
— AN AR ADBUEA G, W F 2R 5ol E R R, WRERSARTA
T, MERRGEPORERL “BULERT i,

FEFEAFEMZ PO -BESWER D, LTIBRIK (FH) ER_RIK (REE), X—HMEHE
BF—-1TEEYNSE, EERAT -SHEURBIENEANEEER, XEERCHEE™ . RiE
g O BT AT P ST IR B e ARG, BRI MHEME T k4, (%) g
AR FIE LR T B2 R F VIR F R A Bk e B A2 “EEFE DL, BEELER
FOHHI PR TR BRI . (ERR A, “EZR P07 PRMETE ERAE S T Z R
NEF, JCEEULH T HAE A B EB = RN ERIRER AR 2 58, EARNS TRIEMEE.

= RS RSB A A T ALE

TEEREEB W eE LB, REGREFEFEAE, HEREREHE Frkfe
VAR RNy R B R R M BRE A R . W E, EEREXNER, B8
PR BEHE ; AEEH E S EZORE R B S iER . FESCER P AEA EHERR T rh R AL 77 < 8™
BAEE AT ER . O7) SEhs b, &S EDCEE SR ERAUEE, BRI R & RLE AN
VR TR, (380 7S A 3 SGAT T 38 R e i e — R B, {ECR I DCO ], ME T iE 3%

(33) EEFHHHEER SRS R 2005 FH 2006 FH RPEFIED, RS 3510 A/CN. 9/580 FI A/ICN.9/597 BX
O A 3 BERL AT 2 ] www. eir — database. com 3 .

(34) EEK lan Thow £ (U. S. Bankruptcy Court for the Western District of Washington) #l TriGem it EH/ARE (U. S.
Bankruptcy Court for the Central District of California, case no. 2: 05— bk — 50052 —tD, December 7 2005); #E# Enron
Directo Sociedad Limitada £ (High Court, Chancery Division, July 2002) . BRAC Budget Rent — A — Car International Inc &
(High Court of Justice, Chancery Division. Companics Court ( England) of 7 February 2003 EWHC (Ch) 128 — 0042/2003) .
CidNet. Com Inc £ (High Court of Justice, Chancery Division (England) of 20 May 2004 — Nos. 556 and 557 of 2004. ) .
Aim Underwriting Agencies (Ireland) Limited £ (UK High Court of 2 July 2004); f8E ) Hettlage & (Distriet Court of
Munich of 4 May 2004 — 1501 IE 1276/04) . Hukia & (Offenburg District Court, 2 August 2004) 1 Avcraft & (AG Weil-
heimi. OB, 200546 /3 22 H (IN 260/05)); EXFHY Cirio Det Monte ® (Tribunale Roma, 26 November 2003 (Cirio
Finance Luxembourg S. A.)); 72/ Interexx £ (Court of Appeal, The Hague, 8 April 2003); 1 5 fI#9 Parmalat Hun-
gary/Slovakia % (Municipal Court of Fejer/Székesfehérvar, Hungary, 14 June 2004); F5#R 8 #Y Silvalux Sarl & (Tribunal de
Luxembourg, 15 April 2005 (11 No. 365/05)), %%,

(35) English High Court [2003 BCC 3917.

(36) BMEEEFRREEZRAS . (BRETHL (FErE) =1 B TERSE) (20064 128 11 HE 15 B, 4ethay).
SCiEHE AJCN. 9/618, 4510 5T, % 50 Ex.

(37) See Hannah L. Buxbaum, Rethinking International Insolvency: the Neglected Role of Choice — vj — Law Rules « .0 Theory,
Stan. J. Int’ L, Vol. 23, 2000. Rechard E Coulson, Choice of Law in United States Cross — border Insolvency, Denv. J.
Int” 1 Pol’ Y, Vol. 32, 2003 —2004.

(38) See David Costa Levenson, Proposal for Reform of Choice of Awidance Law in the Contert of Internativnal Bunkruptcies
froma U. S. Perspective, Amernican Bankruptey Institute Law Review, Spring, 2002.
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Bt i A, 139
(—) B GUBURHARA S BUR S AR B 8 A

BOSEFHARBAH, Bx PRIk (BNRE ., ERAES) MBREK

BRI, WIRCARE =S E, R RFRE, B ok e X 1 - JUEUR UG AL A X 3
frfa), 3t E R TABIRE R MBEBR, XXERRIFEAGHETT —E MR MAED), xR
ARSI F R B 75 AT BFZ A MBL, @EHERY “B#ER" (insolvency
effects)s

TEBERR =R, 35 Ge EE 538 A [ 5 2 5 000 Sk 4 5 B 00 0 30 2 A A T A
RERA MRS, RIGAF IRTEBT R P e Bz SR Blan, T & BTEH
HIERR, e R S AR — A R EAUR B AR LSRR B, s ASX T SEA
AR IRAE SR NGE AREBERY, BB FLURIA, BRI 228524 LB
5, B, REENSNREN S, Ve (FERER-HERD) BiRE2EEAHE
=L ERAEAMEEFRNRE TG . MSRIFAKE, AR e A E— 10k
FEERR, RN i HAbE A A E R S

(Z2) BRI MEREEEH

2000 Rk (B B4 K: BT ERBISERERS, BT R ERBUR WUESR N
BRA SRR AN R EEE, R RwEE. 278 s E 0 S8 T8 B8 F
B3, BT R, W0 XTFHBRFMIEAER, HE 28 K WALE N XKE R R sh s
BAEY, Z#RGEZAS QLEREE) P, BTERAESNSAGEERASFENAENETH
PR EEER -8, QL) E: 878 R B g=% G5k W 4iEH
FHF=BENRES . #7. FEARIEEHA FE R R. GO HE (KB A CRk) e
T A B s B 5

1. HBeiis

BIF RS Ak, XEERESEE L. B RN e S AR RARS M —
FRELN, BREFARBEHE . TR TR BT AYER, B SRR B 1 B 885 a0 fol de s
RSB EE, S EERERE., S, AEEIAK T REAE AR, Ak
= H AL B B AR . AnZE AP i, B, BT R ARBURIL AU 2 B LA R
BAURHEF B2 B b B R 8, — BB =15 1 SE B4 IR A B R T A fE M X SR (A . B

(39) See Liza Perkins, A Defense Of Pure Universulity In Cross — border Corporate Insolvency ., New York University Journal of
International Law and Politics, Spring , 2000.

(0] K&B) HEBRFBESMEENHNEATOFEW. (1) L5 AT TS 6 mERER=2A: ) R
SHRTE T B AR TR SIS R 5 AT IRBR R EB RS ARG 3) MFAMBEAS SRR
@) HWHEREREM: () BFEBRFXTHE AN LYMEE - YEANKS: (6) BRIFAFILS, BERERTF
BERARBIFRNECT; (7) §E3ERS AR IR 5 M AL R B B SR ML 2 (8) XF R
H SRR (9) BYREI. SR HER IR 8RS 5058 T Y BURM B T 4 15 30 4 Hh e A
AT =R F AR (10) REEMBEET, BEEF P EMAGIRS: (11) BEEFES IREFRA
MR ; (12) BFERFFRAAMTHORE: (13) A TRETERATIOTR . TTREIRARTRTHAN.

(41) (miepearskteds) MEERREGARAMERGRE. () TUSIEFBFERORSANEE; (2) BEMNTURS
BB U LR SIBER T RF, WM E AT SRR U ARSI ER SRS R IBFNLEARR
MAERRES; (3) Br-M-RammEE; (4 BB aEPmgy; ) WrEmERses; (6) BEAHRME
M. B, BRARIBAT; (7) REXRHBMH: (8) AFGLE; (9) H8; (10) MEHBHMAWLE; (1) %
5 NEARIFI L 555 (12) BP-RRABBEARME; (13) SRAMGRAZRSOBEE; (14) FR0LEE; (15 X
WHHER; (16) SHTEREXRNRAMNITH; (17) WEWDR; (18) BEMALE: (19) BENRBRER, 501 7
WARR), B30, 3L,
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HOER £ LG BRI B T RN R

FEANSNEEE AR R, DLkBE ek in LARR . B30, 7E 2000 4E# Griffin Trading Co. &,
BoE s NAREAE, KRESH RS 7 SRFIEET R, KBNS SN
RGN BRI i E GAURT, DMERE BB . B S & F2E Rk
¥, BRBUEERKEEEE THENT, (12

2. WEBEHE s HIS ‘

TER- R A B RIS EREA L, AZERXNBT=E. BREN (RED FMBRGE Lk
M) BAE &R EFIIMNOHEE, ERYRINNEERENER . FHER. MRS
WERET . A5h, BAFEERAEFARURE . A58 R LR A SRR 7= B0 % 77 T t13E
Pk Be st pilgh, (43)

B, NSRRI AR ) R, S E R0 IS X S8R B
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Abstract: Council Regulation (EC) No. 1346/2000 of 29 May 2000 on Insolvency Proceedings and UN-
CITRAL Model Law on Cross — border Insolvency reflect the New Pragmatism in international bankrupt-
cy. The main insolvency proceeding triggered in the main interests center is entitled to general validity,
and the validity of the secondary proceedings triggered in the places of businesss are limited to native as-
sets. The two documents also lay stress on the coordination and cooperation between the main insolvency
proceeding and the secondary ones. The New Pragmatism brings about some new developments in bank-
ruptey conflict law. It can also be a reference to China’ s relative legislation and Jurisdiction.
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