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Abstract: The judgment of whether a right is fundamental or not cannot satisfy the requirement of con-
stitutional theory and practice. The expression of “constitutional right” is more normative than that of
“fundamental right”. Constitutional right is a concept explaining the relationship between individuals and
their country. There are two aspects in the system of constitutional rights. One is that everyone is enti-
tled to the right of constructing and controlling the government, and the other is that everyone is entitled
to the right based on humanity of action against country. The former explains the relationship between
individuals in the same community, and the latter shows the relationship between individuals and the
whole community.
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