AN PR A BB I ZE W IR o

ARRE: R SRFTHR TR FHERRA MR EEGHERY A, EALFREY—
@, £0. B, RAAAEZRFPHERGBANEATEARBR G T &, F—KEFAR
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KB FERER SR FRFTHIL REBESHT
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AT AR R B, 3 AR A BT AN X H R RO A S AR ) R B A SR

MGE AR EF&, =AU AT B SAT LA A B R . B AR AR RG AT BRI R R AR MR
PR AT, FEARE R M RSBG4S o] Uh LA B ARAL . FVERUE FF AT Bhllh, AN PRaREN
WAFERTT YEAZ A LR, S ERMSBENEmE AR, BRARAGHERNE
o T AR ARG AT B AT LAGH 43k % R B AR S AR 2 R B R S 1V AT B3, AREF)
B ARSI AR FRE R GBI, —BEEBRRAAMPIT, X ERERFROA B LK, &
E Mg TR, EOEER EAERMATEM. (1) B, 2REREZ THMAEAST
— [E R 5 KT RIS B R R s AR FSE N . ik, A SCFE B AL FIROAR SR A S
AR BIETFHE
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x Fard, RIUKERFREE; X, BRI ERRERAS 6.

(1) BEREFHERERNROE RS, BERIMEAFREOME, RSP —BEEE b M & U
EHERRFES, MASHESE ENAREEENHEE, AARREREFRAMENKE.

123 See Lear, Ine. v. Adkins, 395 UL S 653, 670 (1969)
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{3) William C. Holmes. Intellectuul Property und Antitrust Law, Clark Boardman Company, Ltd., pp.5-76, #3118 E %
e CRERP=RUS 2B Wtk —— SR =R F 9 R 22 W I BT 5T ), B5 7 i ARAL 2001 SRR, 55 85 T,

(1) ZBRBABEREASWU—HBRRSSAHEERP O "R REP S RER BRI EH 2 BRI TS — (Fy™
REF W EBZBREA), 83T, hup://www. unctad. org.

(5) FLEX, 823,

(6] 2ARKERRAGUEBRSUMBAERNRKS ELEHEA (B0 — 5 5 FRH R AR 6] 592 5 7 0 A5
£ FRRE . CGEFBERMAEREABITEY, 200048 A 11 H, # 23 T, http://www. unctad. org/en/subsites.
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BRI LRI X ST BEF AR BORERUR, LB E RS . BRI B U RS F 2
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TAAFPAG B o ZEDRRE R AT B o s RSB P 2 35 P S TR U A By s i EUN B, L
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20 HHEREA, BEMEBHERRT BRI MEAREFMRIEES S, I ERS
AR A DAREE LSRG EMLREHE, HATE— B E R E RS SR b A & i
¥, WRAAIENIMUM, MFZAKEHE T ES, 25 7T EPHCE, YR KiE, 10

2. HEERZEEEN EEMWER B ESE, K817 % FU4R) FEEHTFHRAK
FHRPERUGEAL AT ML, 85 17 % 1 B T JEUU bR A2 0 03 7= UL ARt H A
AR s &5 2 SKFU% T — L8 13 S it B IR o, L S PR o5 A A L T 375 s i
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(LFRIRR GESHE), HE T EMMA THRIEA MR 23 4% & RIVF ol ol il iR e ;
55 =45 B MO T 5 B4 BRI RIRL A 28067 £ FE 7B % R know — how YT HMY,; SBPU 4 M
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(8) SREE (HRFHAHTIMUH R REBIIIERE) 3. 4, H5lAH RER: (MIAFNHR) 8 36, PEFIES
RfAL 2003 AR, 330 W

(9] [2%] Jay Dratler, Jr.: CHRAF=RUFRI) (F), EEMEE, HHEAEHRIL 2003 /R, £ 535, Lear, Inc., v. Ad-
kins £ Lear A A UEFIXTRIEARZHEH BRI EER, WABEEERAEREA "HF T EIERE" Elx
FEFIFAT O Adkins, ZIEBEIA NSV 01 07 A 0 X4 76 5 32 14 0] P Rl 28 R 18] B S R 3RAE D T INEERE M £ R JE AL, B
1969 4 3% ERKH B A L Do AE B TR —H10e, REsihx B AR R I BRFBBUR I T M & R 38 AR a9 250k
AR,

(10) See William C. Rooklidge, Licensee Validity Challenges and the Obligation to Pav Accrued Rovalties: lear v. Adkins Revis-
ited (Part IT), 69 J. PAT [ & TRADEMARK] OFF. SOC’Y 5, pp.89—90 (1987).

(11) 2Ry, Mg (EE (OHRHTESE) SRR & RMEHD), BB R EH: (MRS RHR) %15
%, PEIESEL 2004 SEMR, 178 T,
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(safe harbor) FIA T LAER Gty /B BRI 55 953K (hardcore restriction) , BRILZAIME—EW T
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(13) &Rai3] (3], oMK, FI17T3IH,
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Abstract: The no — challenge clauses in intellectual property license have negative effect of blocking com-
petition, but they also have some positive effects. US, Japan and EU use basically the same method to
judge the validity of the no — challenge clauses, which is to analyze particular cases according to general
guidelines. They apply a suit of partieular rules based on the antitrust law to classify and concretize the
factors which affect the judgment of no — challenge clauses, such as macroscopic economic background,
technology developing level, market frame, cost of challenge, and so on. They mainly use the rule of
reasonableness to judge and harmonize the changes of IP policies and competition ones. Our country
should perfect the legislation and execution about no — challenge clauses gradually in the level of antitrust
law and guidelines.

Keywords: no — challenge clause, intellectual property license, antitrust law analysis
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