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ERNFELBHE, EREL, B, AR AWM A & T8,
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TR MERE S, BABHENELEIECEA - EENHRI S, KA —MERR
RS SR E M, AU AR AR GY, TEL AN B SE R E B R 1 5 2R U PR 20 DL B R 4 7R ol
EWAEBR . KW, SRAAH . SRS REERRP R E R R, R %I
REFAEMMNATE, TV A DR ERARARERIAE, —HERYSRERKETMAS
DBUMERR . A SCHUN R B A B B A, 255 0 B M G 238 RSk, AU m RS 3l 35k W 7
e B h s S UMY, AR PR 1 06 2R U A R ok B AR o B A AR AT AT

—., ZhBLEGEEELF

Tk N RE R CRERET U R KA E B R ERRE X R E AR
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ARJE G R — R A R ERTRIB WA L. NXFEHE LR, REXFAREHFITREN
H X AR S AR R IT RERR TR 28 0k o iBE, (H AR L4 4 BRI 55 B AR
HFER, B, AAMEBSFSIRAFEANZELELEXSEFAEABABCEEZANERT
AT ZEBEN S S HMBEBRARMENITH, MRAXRFEANTELEIE LS, WEHT
REEAEZEPRREBEANE SR EMNEPHTN, QERERENFITINREENESET
fe, BMBRFOEPNFSHAEHRRLS . SI2ACHAREMFRERS . FHEFZO/LLE

s SR K F R S S B

{1]) Sec Melvin F. Jager, Trade Secrets Lute, West Group, St. Paul, Minn. (1999), up. 7~ 13.

[2) SceBryan A. Garner, Black’ s Law dictionary, West Group, St. Paul, Minn. (i999), p. 370. UL FHEIX 1995 {4
WHRBERPRA) F 14 FHE: SR, EEELSR THTERZELEN—EBERKN, FEELESR
K(BHEEFRANT GO RO LATE . XEME L FHETRMERGTEEL,

(3] BRES|, Grner 9B, 5 370 5.
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BRI E S — R E M E W E R EHE, RS GBS, &5 KRE
TR Ml B 2 K R TR A LR
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Fk, HFBOR E RO R 5B ARS8 X BUE I BA .
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AR, BB —-F Y FA—R AR E LR IRNEBRBAN. BATERBIT W
BT EENELERKEROBL, REH RV EEEN T LR EMIRGEGE, i, £
WEIE K Z RAERRZ B RBHXRGFEMAINMIT YL, A LMERRETRISRLES
AR SRR HEZ 2T %, BEEIRLBNAREE, ¥EELVBRAAETS L
A, TEEITR AR I AT AL PRS0, TR R FRERLSBERWIESHES, HREd
HILBEIMEE, 52, MEARB TRENRINER, RARAEZRGER L ZTVE LD
Wo BUb, TGS EAET L LR EHEE, 2002 FE L MM IFE A T
BHEEWUE, (5 ERMWERNFZHm b iR RIRE, b TRy dL %, 2002 4 12 A,
WEFHUETERMAENSLET, R, @BTHENBEIS AW “RESLBRE L, 2
REMREAFIRT -E2F4M:. XN BER TR ERESTHERRIL, EHU~E TR F
LM RNHERE G, L HEHBEIT AR W THEP BN FERGE, LEBLE R
HWHNEE . FEIRERX ARER ., FFHT PR ANREREE®MIIRF 2005 FE 1 H25H,
TR ANREBMEAH AR, M TEESIFEERT BRA AN ER; HEUET Z4M4FE
BHEATFMES . B BES 659115 TT.

= RLFEEEFR

Xt B HA S B B SRR ZE L AR Ak, R R R R EE B R S e, T L X BAE e ik
MR E KPR, X BRI L G ] 2 -F 32 5 J5 00 A A A A B AL P S DU A i

[ 4] See Bob Hepple, Employee Lovalty in English Law , Comparative Labor Law and Policy Journal, Winter 1999, p. 215.
(5] ZWHEW hup: /[www. ha. xinhuanet. comjxhiuf2005 — 12/07/content-376265 4 . htm, B ir % Ripad [ 2000 45 14 A 25 H .
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AEPURR L RB A S, B, B SRR B AT IR UL A & B

R, RAAMBRARELEANFEREMZ B, MR EmX T ARENLAR, Sl
B, 40 R R AT PR AR & 15 O BB 1T B U 7 A% 1 I A X M it A SRR Z4 | by IR A
XL BRI LR FEMAIE, MaRkB A RIE T RAXRPHIELE. Bk, Wy
FERIERA A RBFEN, #®REESERGSEHEVE LR AIE, —E&&E Rk
T s Y AL

2. fEBIRRHIESRERAL TP RS REHER

ERAMUEALEREMAaBRRETFEN, MATETSEFKRKIR N, fiHm A dk
AR EREEFHAd. AETH, EFPOREEAG D, BEERIUER A b5 F R0 K
B 0 58 BN FE L B L MR . (8) 24 B, RORRMBEEMUL A EH, fEB8RE
JE SRS ML AR IE UM R A . AR ARV EMEEZ L NATEMXRZ G, EAERLE
HMETRABPERHBESEF NG RMAONSEHE, € - EREERW T HIAHHHAL R
F, W EHRA AT AR R N R G R R BRI TR, A EEEAET, —lb
HTFHRAGENTE, SIBRFXNFRHEARRANE T, JUKBREAEENEN, ABEHNE
S RAS IR A A A B R E R B RTERIRGE RN S KN@HBREEL, FFTAFES
AR IR . R R 2R S AR AL B AP

BETIH, NEFBREFREARBFOAFGAEEE, APEKERALFSL SRR
S7 AR P RO R O B SE L BE DM AT A0 AT AE 37 k)2 T b A B A A X A PR 3 4 ok S
BAFEFORE, BEHFLEHNNEZRER,

3. ATV AR & B AR BUR BRI e E

[ 6] See Christina L. Wu, Non — compete Agreements in California : Should California Courts Uphold Choice of Law Provisions
Specifying another Stute’ s Law? UCLA Law Review, December, 2003, p. 610.

(7) BEEEAE 134 FHE: "REIHRY, EEFEAZRGHYFHEERRD"

[ 8] See Maureen BB. Callahan, Post — emploviment Restraint Agreements: A Reussessment, University of Chicago Law Review,
Summer, 1985, p. 707. Callahan HEAEMKI X EPAANERZ DB LB NEN, REORERE 1414 FXEER
WHE Dyer’ sEH, ERBETREAARBEFT —BHAOZLRAEEXNERA, HE, 7 1602 £ Colgate v. Bacheler
e, WEHBA L, TEtE . HE EXMERGR AR TAESTRYE . TRER TS TAEME SRR, Z2iERite
DA GEE, I L A
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28 B AF ik FR M Bl B A B R REE , XRIP AR AGRE B T AR A E AL

AT 8 LS 5 b BR ) A 5 B M6 B R LU R S RS PR B bl RO R OB 0 (0 R AR
B, MIEEERE TAEBEERTARMEABF, MG & N TS 2 AR AN H KPR BT,
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WEBMGEREFERTHEFAGTHFIEEARNMEERAEX, BBUSHREIAHE hEH
Hr LB REMAIR, SR EARAGRIL, RSEAET AL w55 f o B R,
REEBBGETR AR RS TFESNM AN, #wT RNy 8, HgliERE B a2
W, BaBidE b 50FEFRTE,

R, ZHEFUERR S XTI IR B, BH O — R IR B BRI, 4 4T S A R
RS BEEE N, BRGNS T 3E AE R ILBURZ [ K7 &,

=, BRIk H kS

MTEA AR L BGE R TR R UK, B EIT 86 0 F 8 A0 < 0 & F 23 T AW 55 7 o

AELEEL, —HEZEXRNEESIHRLMH R R E LR S BA Micchel v. Reynolds — %, (10)
TR IR TE R — B E R BRR A KL, AETBEAER B XANFREL S, HF
W REE ARSI F, HEAARMBAZR THIOFEIFERE . AR AR SOR R H &
FEEER, HRAERE THEHAAFZALOEH, EARAE, HEADUH B EFENREGN
X B R A Rt S RNy AT AT, RPN EERE T E S AR A SR
B, FFBGLSRLFEZHRSE . AR GREZ O BB SR B, &A% AR
AR R AT A MEARRE . R SE ARBMANZEST MW EHANET .. BERLAERGY
HAZRZITHR LA I AR, MR EZZm e TR T 23 43 AR
MR, MU THFEAGEREB N EERE, (U 3 19 ek, 2EMEEGERSN
Michel RNV EE I, R HFHEG KR BZ W ILNERSE,

79K, 20t AT X—HERANRFREETH, BB R—BEAER
FIAER KL, BELYF AREIENZXAT S8, BEXARIUA KM, KT
USRI A S KR, (1211894 4F, TE BB T Nordenfelt v. Maxim Nordenfelt Guns and
Ammunition Co. Lid =%, FEHARPHLEFENCEMBER T S ATZ LM ER. A
AHZERS BHORF, XBEAREALAE, WRBENS AMZE, FEATHESANEBHMRS U
FXRAEZELB MRS, #EER A RBURH, TS IMHBONE X, B HFRXERE
W —RERRN, S5, BHHRAFEESE L, E—HREEDTEARANRMAS KT IABH
TTHAREHEN—m, BXMHRANSEERERRABERALAE. VX, BERETHEREY

(9) MRMBETE, ERELRPEANERYT B, FEANMHE%.
(10) HEXZUZWEEH IR AL BALHBERBLZ—, See 1 P. Wms. 181, 24 Eng. Rep. 347 (Q. B. 1711)
From Harlan M. Blake, Emplover Agreement Not to Compete, Harvard Law Review, February 1960, p. 629.
(1) R B3, %639 5,
[123(13]) See Adrain Chandler, Employment Law Library Information: Protection of Quwnership and Rights, Blackstone Press
Limited, 1993. p.63.
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KB REZRMAGEEAERR, @ T EMNT LA EDNAERE T —SREEIE
WHE AR 340 KM “FRAETERNERTUSEET L PERY, ACERMXRLL
DEARBNESREZSMITH, LEABNENRAEAGESEERSFNEL, RESSEMHE
W, EAENZFMEL PRGNS, REEEERTEMEARAPREARBATNE RS, BN
WESHEY ERRE, ZRARNEHABLARREERERRETNEE . U8 ER, WP RE
BB TE LA ik 55 R, MR THERSRE . A SRR B EE A . Rk R
HEBIRA BT RMARKILEWME. BEA LHFATES LR TE. o, BEdS
A ALBIA S, Bl BRI R 2 48 8 B A 0 R B A IR, (19)

HETUW, SPUEELRIEMEZAENLRE: ETRPFALBENEFESRFOER, &
HABEEEMLRE, HRkEE, BR. HE=FRKH5EFH.

v & Ak AR Ob PR ag AR M R B AR R

BRTUBEIENARE LH ST HEFEGHETHAHNES . ARTFRNMNL, LHEEHR
JEHIFE AR I LS e B W B SRR TR R B B ALS B B EA AL, TS & B vk K05 Bk
fy— SRR N ARYE, B E, EUSEREAIAREREZIHZEM. REARRE, 2HEXN
X — i BE B A Rl B 1k 5 8 G AL B R SR AR, MR RMLRE . B A TR
43 TERAREER, Ak, SRERSLEENSEN X%, RHN RN
fp, R ARG ESENBEZN

(14) £WAT5! (4), Bob Hepple 3¢, % 210 W,

(15) fKEBECHM LS, 11961 M (RMESETE) MKk 1989 Fi (LRAFHEEEARNEE) &, "ABLAH
BESDTEEIATE LR, HFRRMERAE I REEARABEAREEHEA AR, 1998 F1 (BKMARER)
HE-BWASEEEMAMITALIEBERNEREREIRNBHE 4T A, See Article 4 (1) of the European Convention on Hu-
man Rights.

{16} See Mason v. Provident Clothing & Supply Co. and Herbert Morris Ltd. v. Saxelby, #%5/ B#i5| (10), Harlan M. Blake
X, 643 T,

{17) See American Law Institute, Restatement (First) of Contracts § 515: When A Restraint of Trade Is Unreasonable.

(18) &% GhbimR), KN, AR, HEUHE, K508 2002 F1%, % 100 A,

L19) ZW (M), FEHk, i, PERBEAZ LR 2000 F8, % 74a. T4b.
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[21] See John Hull, Commercial Secrecy Law and Practice, Sweet & Maxwell, 1998, p. 238. i CHIE R FI% T AR EEH KM,
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(24) See EarthWeb, Inc. v. Schlack, 71 F. Supp. 2d 299, 361 (S. D. N. Y. 1999).

[25) See Emily J. Kuo, The Enforceability Gap of Covenant’ s Not To Compete in Telecommuting Emplovment Relationships
University of Chicago Legal Forum, 1996, p.570.
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Abstract: In the process of promulgating trade secret law and labor contract law, we must regulate the
non — competition agreement following the termination of employment on the basis of proper legal interest
object. We must confine non — competition agreement to reasonable application, with the aim to the pro-
tection of commercial secrets as well as maintenance of proper competition order, in order to keep the bal-
ance of the interests among employers, employees and society .
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