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Abstract: “Benign unconstitutionality” is a phenomenon attributed to the fact that the constitution and
central laws have excessively restricted local autonomy. The constitution is a basic law supposed to pro-
tect rather than to limit rights and freedom. The fundamental purpose of a constitution is not to deprive
the freedom of local experimentation through institutional provisions, much less to limit the essential in-
dividual liberty, but to provide for everyone a common baseline of rights, above which a local government
can freely explore the most effective means to satisly the local demands. To transcend the paradox re-
vealed by “benign unconstitutionality” altogether, it is necessary to transform the model of central ~ local
relations and to provide institutional protection for free local experiments.

Key words: benign unconstitutionality, local experiments, constitutional uniformity
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