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Abstract: The change of the remandment rate of civil appeal cases in China in recent ten years indicates
that the application of remandment relates to not only the institutions of legal systems but also the other
factors, such as the judicial policies and the quality of the judges. In fact, the appellate court in China of-
ten remands cases due to non — legal factors, such as raising the closure rate, avoiding liability for mis-
judgment, maintaining the good relationships between the appellate courts and the trial courts. In order
to restrict the abuse of remandment by the appellate court, several measures should be taken. Firstly, the
law should provide that the cause of remandment be confined to the legal issue. Secondly, the appellate
court should respect the trial judgment on the basis of due appeal procedure. Thirdly, the remandment
decision by the appellate court should bind the court itself. The principles of innocuity, debate, disposi-
tion and finality should be taken as the base of remandment, focusing on the protection of the parties’
procedural interests.

Key words: remand, the principle of innocuity, the principle of debate, the principle of disposition, the

principle of finality.
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