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Abstract: The formation of the general part of BGB is a certain result of logic intellection method and
legislation technique. It doesn’t include any valuation in itself. The causations of the general part being
set in the civil code system are as follows: the independence of kindred rights leads to the division of
“personal law”, the difference between Sachrechts and Schuldrechts leads to the division of “property
law”, the creation of jurisprudence — relationship — theory influences the structure of civil code system.
Some scholars regard the Pandektenwissenschaft as a system paying more attention to the object than to
the subject. Such a criticism confuses the different meanings of “personal law” and “status” in Roman
law and modern civil law. In view of the system value and conformity function of the general part of civil
code, we should set a general part in Chinese forthcoming civil code.

Keywords: civil code, the general part, legislation system
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