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Abstract: By an empirical study on all instructional criminal cases selected by China’s Supreme Court, in
which courts put a different imputation on the alleged offense of the defendant from what the defendant
was accused of, we could find several correlations between variants. The article thus concluded that a
change of accusation is neither necessarily leading to injustice, nor substantial justice. A change of accu-
sation towards a minor imputation is not definitely favorable to the defendant. Although it is legal, it will
not necessarily lead to rationality. A change of accusation leads to uncertainty of application of law,
which is rooted in China’s legal practice and theory. So a study from the viewpoints of legal hermeneutics
and the theory about defining crimes will help to make a better understanding of this phenomena of
court’s rendering different imputations on alleged offenses, and consequently to make the right limitation
on it.

Key words: change of accusation, legal interpretation, theory about defining crimes, quality of justice
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