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VRIREERIRIA A 0O BH E AR ERTFA) (4) SRR FIA, AZE b TR RL  RERS
VPIREABELES 54 FUE T ABHENRTRIRD,EESE SSERE T ABAHEWRKIFR. o
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SR, P E R R AR ST M 3 S AR IR U R A B, 2 B0 0 E A BOR i E Y
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ELEEN, ¥ HENXEFNEA —~EMEXH, LHEXN THATPETERN TS SETE, %
Bedi T 455 FUARSF MR ALK 1%, B8 BLAT #E 33 0E . (2, SR B S 3R AR i) W o 204 &2 4% i) R 17 B0 {k
T MBS HERASHEENEN NEREELEAMT . Lot B E E ke A
HARKE 1966 FERBERTFAMNE 23 ZF AFEHREFRY  RELERA—, FIRREH
BLIAKER PR ILH FEENERLAMNFE ERFRAFKE LR E KU HORE B C H L EEE S
M— P EE EENRY EERMEZAREZ AN FENRIIRMR L, B Ee. SRR
ZHL Y £ E R F A Benjamin Kaplan (4% 0 S &I, " WER B Fo 0l B A9 B8 00 23 K9/l L IR
MUA R, AT REFE R AN LA R HHE " (o)

A SCLAE 7 BKVE 5 AR i R0, 5 25 26 [ 22 00 711 0] 230 PG 38 58 2 X > B 1A AL 28 20 114 f9)1IE 3k 48 71
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L4) CETHEMREMERIFAEL MR TARBEHBRETRL. B8 B AREEFENHT, B4 AR Z N
PHEE — ZE A TFRAREAN BARRRRATUZRE-EMAFRREA. Z2WEEN 2002 4 1 7 15 B ARIL
BEEZMIER T A RRFRNAGREFEES S LOVE), REE L F 5 O F ¥ BIEFH 077 0 B R R 0 A% w8
MM G0 MY AR & AREE 2003 #0554 13 /.

[ 5] Sce Deborah R. Henster, Reuisiting the Monster : New Monster ;: New Myth and Realities of Class Action and Other Large
Scule Litigation ,11 Duke J. Comp. & Int’l L. 179, 183(2001).

L 6 See Deborah R. Hensler et al., Class Action Dilemmas ; Pursuing Public Goals For Private Gain . Rand Institute for Civil Jus-
tice (2000), at 49,

U7 0 iy B o4 22 6 % AN 0 00 3K B 1T A F) PR a5 1 Sk 2 B G A S ko RS ), 0 e 2 B PT BB AR L AT £ 3 6 i
R, W H A ARNR Bk LA TR AR BABARGRM S, R B GTRA M AT H KR8
SRTRCIL SRS E LR ERETSE A FHEERE, B0 Stephen N. Subrin, Margaret Y. K. Woo:{ % [# & & Uk
TR B K Z R TIEE R R R AL 2002 4R AR L 5B 200 BT,
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KR EE N R A TR ATHES, WREARAAEEZ BN EAFLALE ROAR, LIFERT
PR R, XA, B M R AT DR A H 32 F AR BB E AU A R TR R VR O B R A
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R, EBRTPRALEABY AN HIRANBHEERR S AR BEHEE, ) maRBELoH
ARBIBHMER, FIRTTURBENESFILFRE TRAE XS E R HR S8 . N 23 %&(b)(3)
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2 2y R B VRIR L], T E B X TR YR BAS R AR, J 0 g B R K BIRIA TR
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FROCEBMYRA MM LR, U0 K7t s 7 — A m ol , SRS 2 B 80 I 2 AR IRID
i K REBEFA. —4 1000 AERIFAZE K 10000 MRBBEBRMOIFAEATY . BN, EREEER
BV n M AR ER RN T (R EREE 0% BE) MREBEERAMIFAR SERTIILANTE
e HMMFAAMBASERET. MEKFNEARLAP, EBRENKAHE LB MMH R
B REEMBAN T B0 8 B R URA, MRS XEFT A, S0 R E 5K
VECEIME BA 10% Ml feth) B b L E BN AZ, BEERR, EBNFAKE, & R3IBRALE
FFIA R RIS IR . 36 E kB R VFRITLA B UFBN 4" (Contingency Fee) 9 J7 2 WO R 2 I 9% , £ Vi 78
YRR T B AR R B A, 0 CUR R R O 4R XURS , DR U T AR o TR BB — € B A LU R
FAME, TEIERKVESEAVRARET, WRBES IR, R RS S F T, M2 X
ITFE A TR KE S, RIS £ T3 R BUKET A BARERAE FRAMOIEREME S, SR
Wi 3 Bh 3 AN A AT B RREIT M RE RIS, AR MERZEFRRE "BV, TE,
B A KRN — 1% £ F " (Bounty Hunter) , B0 & — 2 #9FA A 147 & (Private Enforcer),
Hif s E MR AR EATANNRETH 2T, BN RE B —4 K8 A
AVEERMRIATE , ETREES, XHERBE T EBIFAK WM RN EEIT .
FEFAEGRRER L P Ak RPN AR ERHENEE B RN L Xk
LR 45 AYFA B IR (Litigant Autonomy) B 3 4 JF U, BPE{RIE M AX B C M 74 BRI % 7
s, ERARENE, FERE TR ARE, BEMA R R BARI LR E S MFL/M KRR
(BERG), MREEAVFHARN, E—FEROFEASHFL BBAZMALENTRANER.B

[ 8] See Edward H. Cooper, The ( Cloudy) Future of Class Actions ,40 Ariz.L.Rev.923,926(1998) ;also sec supra note 5, Debo-
rah R. Hensler,at 185 - 190

(9] 1966 HEHEIFIREHBM 23 KK ERTRA S0 =FER, 2B 23 H(b)(1).23 (L) ()M 23 £ (3), HXA
5] £ TR 1 2 B B X 500 R0 B 0 5% P S R see supra note 6,Deborah R. Hensler et al,p. 11 et sequence; Mary Kay Kane, Civil
Procedure, 3 B2 AR AL 2001 4B ENRE, 45 254 RELTF .

(10) BRIXIRBE. COSFEE KBR BEF CGEEFRETIR), KR PEBE KRB 1998 408,55 167 7,

(1) B[] MEEE A RN GERHZFMT) T, FEXETH 2B H R 1997 F15].% 741 1

(12) See John C. Coffee, Understunding The Plaintiff’ s Attorneys: The Implications of Economic Theory For Private Enforce-
ment of Law Through Class And Derivative Actions ,86 Colum. L. Rev. 669,679(1986).
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FEBERARBTHEN—F£BRL AMEARBENEAKB TSN FEMAERYHE, MF
HRRELATRERZNETI RO —MEHLHN S HENELRE,

EMBUPWRGRBESUERFRATLE, LA EEFEESHEKR BIr, 1966 F£hi /5,
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X FNBEERERREESERAFAXAN TEEMTEA IR, MAEER KSR U420 LS
MELRRRE, B K ZHNERURIARRINE FREBRST BT A LTI RBES R, i 2800
23(b) (3)T F MM R RIERM, Hh XPE S BVERABHR N E R, 165 1 kB & L 16, (15

BUGAR EFBREEA AN A BEERSTARNEM L1 £AF LT UMERTFEMREL,
FHEEEHE2BALRE. 2. fARREE—TERLHETE, BN AFRZED R IHR B EE
SHIEI RARER” THTBUHRER L. UTHRNETFULEEMRIE,

= UM 5 &AL R 2 18] B A 55 R 2 AR B IR D e
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WHE, ZHEAEEHENR BRI R, 2% VFR S, B ITH & A Z B 85 3 s
EHEREHRE, BT RRERENFRNERAAROKREEN B, SRFEHEE". A

(13) See Stephen C. Yeaszell : From Medieval Group Litigation to the Modern Class Actions, New Haven, Yale University Press
(1987) .at 176 - 179,207 ~ 210. Yeazell HE/F % £ 1 % 15 b 3 B3 35 b o0 4 VR I 09 1 SL A0S0 AT T IR AN R 2

(14) See Judith Resnik, From ‘Cases’ to *Litigation’, 54 Law & Contemp. Probs., Summer 1991, p.5;also see supra note 6,
Deborah R. Hensler et al,at 11 —12.

[15) See supra note 6,Deborah R. Hensler et al, at 49 — 66.
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LB, ANEEEHNNERE, RERAR—ZLFANBRN KRBT RS L T LES XA
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R—1 % L E B AXE S5 03Ik EFRREF, U7

i b, 3 EHREERARALTTEAFE SRR, ERARLAD  BEARANERERS
W e, WA RS s0 R IFIEE; i Bk UL, BAH VBN & 60 38, (HiFA A MR B L R
R REBEBIIASHER R EE FEBENORL, Bt BAXKFREE, BFL L,
SERVRABIENE R WA R SRS, RSB TEA. (18)

E% R KVEFE SR E 2, BB RE. o TR RERERRTEER M EBER, 8
E3 AR EHIAE, TEFRT OB AR T ENEE, EWRERRGTRENX S BEHLHTE
H%% HAEE BILEATREEHEHANEN, EROAHRBIBAMNMARNERREHERE
B, ERSEAT. WFE - ESRREEERENR, BEFMEA TR RETRE T
VEfT . OOk tn, EE B & BB G 7 TSC —RHFXN“ERE"HAB G H T - LRl fEte”
(substantial likelihood )R #fE , BN IR H B — M BHHBR AN R —FLEREMARENREEX
BRI —FPATAE, B AT AE R LRt B IR F ERBERER”, K AR ERIEH R ER T
TR T 0 T ST o T AR A o R OR, R T E B O R ) 3 S X R B YT A S R e R
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nificantly) % T AT REUE B AR, () EXBLEBMA RS EBEFEHATLHEN ERH.
PREVH G LA EIERR ERE, R, TSR M EREE,“ERENARARE - M HERMERR
E MIARHE , T A 2 — N BE Sz B OE A BB R IR B8 . XRE ERBE Y KB R BER AR R AL, 5T

[16) See Macey & Geoffrey Miller, The Plaintiffs’ Attorney’s Role in Class Actions and Derivative Suits : Economic Analvsis und
Recommendations for Reform . 58 U.CHI. L.REV,19 - 27(1991) ;also see supra note 12,John C. Coffee, at 678 — 685.

[17) See supra note 12,John C. Coffee, a1 683 - 684.

[18) BES A M, LA TFibiR EE E W Janet Cooper Alexander, Do the Merits Matter? A Study of Settlements in Securities Class
Actions, 43 STAN. L. REV. 497 (1991),

[19] See Ralph K. Winter, Paving Lawyers, Empowering Prosecutors, and Protecting Managers : Raising the Cost of Capital in
America , 42 Duke L.]. 945, 965 (1993).

(20) # W TSC Industries, Inc. v. Northway, Inc.,426 U.S.438,445-450. ZEHREEZEEHER A UFERIERE MR N
EXMEMGZ—, AFEH EEAETHEERIF ERE"HNFE WHH L T HGEIERL, v ERRAEETHE
iz
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(21) iR B4 5 42 i) T B 49 400,000 500 SRS A R4 Ao L 445 e VR I B E L 3B 4 JR 45 L 18 500.000 38 S0 14 AT fiEHE %
90% {8 LUK FR 5 7 R 21 346 4L S (R U 7 (A 20,000 R OTHIRT ] o 5 35 RERBN 2 08 20% . 101 SR 545 i) 35 RO IR 4 545
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(23) BRIFIGER GEHREIFRIELEMMH), BB L% GEFLEFIS)E 2 %, K80 R 2002 48,

[24) See Frederick C. Dunbar, Todd S. Foster, Vinita M. Juneja & Denise N. Martin, Recent Trends III; What Explains Settle-
ments in Shareholder Class Actions? 11, Nat’l Economic Research Assocs. , Inc. 1995;Cooper Alexander, Rethinking Damages
in Securities Clays Actions 48 Stan. L. Rev. 1487,1499 — 1500(1996) .

[25] See supra note 25, Cooper Alexander,at 499,
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Abstract: It is hard to achieve an appropriate result through private law — enforcement, and the function
of justice is also limited. Because of the number of victims concerned, the court has to combine the trials
in certain form, so it becomes inevitable that one judicial decision will have binding forces on many vic-
tims. However, along with the increase of the number of persons bound by the decision, not only the
representatives of group class will possibly deviate the control of the court and the majority claimants of
the group, but also the limits of justice will emerge more obviously because of the breath of interests in-
volved and the social function of decision and resource distribution broadened. Whether the class — action
should be adopted in litigations such as securities is not an academic issue or a technical linkage to current
civil litigation law, but rather, an issue of judicial policy.

Key words: group — action, class — action, private law — enforcement, the limits of justice
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