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Abstract: The liability of initial impossibility originates in Celsus — Regel in Roman law, which should be
properly understood as the elimination of obligee’s claim for specific performance, rather than the invali-
dation of the whole contract, thus the positive interests of the obligee shall be compensated. There isn’t
substantial difference between the aim of initial subjective impossibility and that of initial objective impos-
sibility, so the liabilities of these two kinds should be unified, i.e. providing same legal effect for the two
situations. The happening of initial impossibility or subsequent impossibility depends on the occasionality
of their judging time point, so they should assume same liability too. Thus, we should take the obligor’
s nonperformance of their promises as the base to solve the systematic wrong and theoretical irregularities
in the traditional structure.

Key words: initial impossibility, positive interest, systematic wrong, theoretical
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