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Abstract ; To break the discipline barrier caused by excessively dogmatic branch laws, we should deep-
en and develop the research on legal theory, rather than demanding the unconditional openness of the
legal science to other social sciences. A historical study reveals that, three elements constitute the
background of the research on legal theory. They are the shift of scientific paradigm, the decline of tra-
ditional legal philosophy and the inner demand of branch laws. Originated from the historical jurispru-
dence and heralded by the juristic encyclopedia movement in the 19th century, legal theory, as an in-
dependent branch of legal science, has gone through three stages of development, namely initiation,
maturation and diversification, gradually evolved from the analytical legal theory ( general doctrine of
law ) into a comprehensive domain with various approaches. Legal theory is a normative discipline about
positive law, which devotes itself to generalization and systematization of legal knowledge from the view-
point of an inner observer and through the study on fundamental legal concepts. It consists of the theory
of law and the theory of legal science, and has such functions as systematical construction, legal doc-
trines criticism and knowledge screening in relation to branch laws, thus can be deemed as jurispru-
dence for branch laws in the sense of both knowledge and method. Nowadays legal theory in China had
its unique development history and irreplaceable importance. It should form an interactive relationship
with branch laws on the basis of inclusiveness, enhance the integral self-consistency and generality in
studies, and strengthen the cooperation and division of labor between methods of analytical legal theory and
those of social legal theory.

Key Words: legal theory, general doctrines of law, fundamental legal concepts, scientificalization,

sinicization
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