TG IE 5 ] 1 5 38 i TS 5 6 O U 1 i 5

mk g EREST

W OE. BT ENEFELRMNFFTERIREGFELIER (ERAARE), £
Sk B, MIFERE) EMNLAFBAFEIERMGINT, B0 T LT E] A R 0GR
T, ARG EIEERNFMHIRY, ANAHLT®REET T ETIEGART, B FEd )k
FEBRAET B RN, HLE ATt —F AT Sk Pl T AT L Fie TR A R IK A
L .

KEER: BT TwMFEIE HMUERN KABZE

A JLAER, AR AT A5 (principle of universal jurisdiction) V TGS FERL, B
[ Pt 22 BE R 57, FTd A EATIME M —FEE AL TR .2 BREEKRSHAEL 2 H 2010 4
JFARTE Wk AR B U S R R )™ X — SO, — iAoy, ol A Al 2 M 3 R P i A A
FERCA B ) —FibRvfE,© 20 [ BROC U B ™ F ARATAT MR S R A, RIS A0 R M s AR AR AT
ANEZE NG EEE © 2P, 0 i T U 3 PG Bl A, AR Y i T R B
XA A i A S A N R R O A AR R, SOR PR AL TR AT O AT
LB E Tt BAFAE, T2 PR A R, PR R R AR, R EORBHE AL AR

w 1IEEE, BOURSEEPRETIOTEEE, A Il BEL, ROURZEE PRGBS 2016 A5 AL

@ ZENFIRFRR A EER” (universal jurisdiction) #f “3E3 ] (principle of universality, the universal principle) .
ARSCABFRH Sy il mE RN o A SO R i R 4 B R L AR, S B E5T: (B EEEANE L), &
CHPEBOE R F2A4R)Y 2013 4255 3 #], 5525 ;5 Report of the Secretary-General, The scope and application of the principle
of universal jurisdiction, A/65/181 (2010), para. 4,

@ Report of the Secretary-General, The scope and application of the principle of universal jurisdiction, A/65/181 (2010) , para. 9.

® BN EEER A FMKIE G (1) R CRfE A WLE s s ) s (2) EEE (CBUJE NERD 5,
(3) HBJENEREN,  (4) RIEN; (5) BN, 20 Report of the Secretary-General, A/65/181 (2010),
para. 4; Ilias Bantekas, “ Criminal Jurisdiction of States under International Law”, Max Planck Encyclopedia of Public
International Law , http: //opil. ouplaw. com (last visited June 16, 2019) ,

@ Report of the Secretary-General, A/65/181 (2010), paras. 12 —13; XIAKBEE: (EEPREF S EEERD , 28 (dbk
FEIbRvk 5 EEIFIS) 954 B58 2 8, Jat K& iRt 2006 4R, 25 12 U1,

® Bltn, W Antonio Cassese, International Criminal Law ( Oxford: Oxford University Press, 2003), p.285; Ilias Bantekas,
“Criminal Jurisdiction of States under International Law”, Max Planck Encyclopedia of Public International Law, http: //
opil. ouplaw. com (last visited June 16, 2019) ; #FAR: (REREREN), 2 (L2050 2008 4FE55 3 1, 55 128—133 7T,
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AT N AL B b R 2 B AT, ARIREE S RS 13K 2010 4F 2 2018 4F (i AH G 4R
B, PR 2 X Rl S ) SO FHFE L B A A AR I — 88, 4% BRI RDE S A
IR 2

VHBEZSF — BERIA 2 i A ) S S e, L ol ) ok 7 v R )R SRR L T A
TR B Ak U ) P A IR 3 A R S sk — S D AR . DY BEZF RIA ML A T 3k
PRI IR LR R 2R (RIERUONH L) (Judicial Power Organization Act) o %35 iR 4)
T 1985 A, HJFPiZ: 1999 4 2005 4F ., 2007 4F, 2009 4F #1 2014 4EFLEIT, HFidE
I 2014 4F (RIEAUIHEIE) o ASCNSEUEA B S PH PEF mliA S S L B3, FiB v
PRI 4% Gk e Xob ol P A AR O R U A A e L 3l AR T

— BT AELERNEBEERNERRIAE

(—) M)A R IE T

Lo “fE s SHRae” s Bl b A D0 S S Ay e Xt

1985 4F (RINEAL S 24N ) v 38 3 A7 5k D U SC S A & o P by G BIE 2 508 0k 0 5 1 IR A
fEH I PEEIN. 1999 4F 12 A, WX - TIPS E S A B IR R RA, 1515
1978 42 1986 4R (Al S RIBURG XS B HE ASL T 1T K FPGAT N BT 224 £ 3%
FUA R ARE AR Ay, P UG IR ARG 1985 4F (RIEAU I 4HZE) 4 23. 4 KOf -4 i
o RIS - TR A B I A BUEIE R h b S 2 1 1980 478 M B 37 BUR X P8 BT 2F 5F 16 1l
DRRMH RS, P 2037 ASETs, LR AR VY BE2F 3 B0 fvs B0 2 Rt
XS AUVERERUR R D) 2 VU PR R A A e | e I B M S8 10 Bt 55 2 Sk e ) o L

O MEEFAEBERP, B2E NI 4232 S 55N A Bk . 20 Roger O’Keefe, “ Universal Jurisdiction;
Clarifying the Basic Concept”, (2004) 2 Journal of International Criminal Justice 735, pp. 748 =750, 2001 4 [FHPrikpi i B
X AR T B ER, WAARH T X4, 2 0 Danielle Ireland-Piper, Accountability in Extraterritoriality; A
Comparative and International Law Perspective ( Edward Elgar Publishing Limited, 2017) , p. 30,

@ HAKZ UL Report of the Secretary-General, The scope and application of the principle of universal jurisdiction, A/65/181

(2010), LIRHABR &Y, Blhn A/66/93 (2011), A/67/116 (2012), A/68/113 (2013), A/69/114 (2014), A/70/

125 (2015), A/71/111 (2016) , A/72/112 (2017) and A/73/123 (2018) .

7 AR R AR, 4 (ER2EEsE) 2008 455 3 B, 4R 131 3L,

TEVY IR H B LIk G AR B A WA DG R =00 S, I3 SRR S35 Judicial Power Organization Act

F1 Organic Act on the Judiciary, 4352 W, “The Scope and principle of international jurisdiction: information provided by the

Kingdom of Spain”, 2011, https: //www. un. org/en/ga/sixth/66/ScopeAppUniJuri _ StatesComments/Spain% 20 ( S%

20t0%20E). pdf (last visited June 17, 2019) ; “Scope and principle of international jurisdiction: information provided by the

Kingdom of Spain”, 2013, https: //www. un. org/en/ga/sixth/68/UnivJur/Spain_ E. pdf (last visited June 17, 2019); LIk

“Contribution of Spain on the topic ‘ The scope and application of the principle of universal jurisdiction’”, 2016, https: //

www. un. org/en/ga/sixth/71/universal_ jurisdiction/spain_ e. pdf (last visited June 17, 2019) ,

® VUYL SRR RS ) TV BEA A R S E TV BESF GUsA S iy A AR — 088 (1) KRR, (2) R
FOLHE; (3) WBHEARAAEES A AR (4) hESNE TR, (5) S3BAMXMIELT; (6) FEERBUSHIMZ
Y. BEACHURRBEG R (7) ARG PR 5% 20 50 29N AE VE PE 3B IR AR T HABAL SR . 200 “ The Scope and principle of

international jurisdiction: information provided by the Kingdom of Spain”, 2011,
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W, VUSRS E iR VH LA TR BE A A A, dR I i . (R PSR K SRk B
JYEA FET 2000 4F 3 HEBEINN, T ab DRk (AE R, FOHEF 17 (08 5 AUZE 411,
117 HL52 5 NP PEHE A48 RO E PR e BEA BR NAET., X — e T2 R 5t T
ERA S Z R R Y 25, WMEERE TERACR, B E S RPN E T 2002 45 12 [ 4>
JERRE N, BT AAEAEfE b SRk BEAVE I AGESE , BRI B AN RECRIIE VS BE 25Xt By A
ERERL, VAR T A5 RO A 2 U T ) P R T e e vk B R R T RO e 4 O Y IR
K, HETEBET 2003 452 HEH LY ERmIkBE R, 28R E I, RARE S P B
FHEEVRRNZENE, VOB LA T R i bt HAETH ih s oo R 2 P HE A 58 52 A%
PEIEAT IR, HLAR RS TG 3 1) f bt 7 sBORE o 224 el 250 0 N St ) K A i . M 3 S LA B s AP
FTREEAR T INR T 3HE @ B B R AR, X 2K 4 o i G0 A5 7 o [ PR AR A T4 70 3 4
BN TATHA IR . Bk, PEPEF LB RAT A A, e BRERMAHZEA CE
FFIzE, MR EPRFE SR £5 o R FR 035 i 45 A i T pehes , AT ARG K
ot Fof it S 45 7 ) o A T ) PN B s AR B A E A O

VLE, SRS ) Va2 28 1k vk e 4 2 ik o AR URIE R . © ZE TR Ik B 2005 4F 9 H AR H )
PO, T EPRE DX R B E R 2 A7 W a VR FER S e, ® ik, 1985 4 (H]
AT LE) 55 23,4 ZJ50N) A B T o w R B R T S A, e — B SO YRR
HilE “BEAURN” (res judicata) , RIZFALARAT M ALE EAMC B A TCIE . Moo sioe T8, Ve Bt

O RENBS WVEIEF % 1% 2 B Mk, Constitutional Court Judgment No.237/2005 ( unofficial translation ), https: //
www. tribunalconstitucional. es/ResolucionesTraducidas/237 — 2005 , % 200f% 20September% 2026. pdf (last visited June 25,
2019) ; %52 U Roht-Arriaza, Naomi, “Guatemala Genocide Case. Judgment No. STC 237,/2005”, (2006) 100 the American
Journal of International Law, p. 208,

@ Guatemala Genocide case, Audiencia Nacional, Sala de lo Penal [ A. N. ], Criminal Law Division, Judgment No. 115/2000, 13
December 2000 ; FEPEF JF LS W, hitps: //www. asser. nl/upload/documents/20120412T022442 — Guatemala_ Audiencia_
nacional_ 13 =12 —=2000. pdf (last visited June 25, 2019) ,

® L, 8T ZEAEH ., 2L “Decision of the Supreme Court concerning the Guatemala Genocide Case, Supreme Court”
Criminal Division, Decision No.327/2003, February 25, 2003, International Committee of the Red Cross, https: //ihl —
databases. icre. org/applic/ihl/ihl — nat. nsf/caseLaw. xsp? documentld = C9B6D5966220FC1 AC1256DES5003D5081 &action =
OpenDocument (last visited June 25, 2019)

@ Roht-Arriaza, Naomi, “ Guatemala Genocide Case. Judgment No. STC 237/2005”, (2006 ) 100 American Journal of
International Law, p.208.

® Judge Joaquiin Delgado Garcifa, Judge José Antonio Martiin Pallin, Judge Candido Conde-Pumpido Tourén, Judge José Antonio
Marafion Chavarri, Judge Joaquin Giménez Garcia, Judge Andrés Martinez Arrieta and Judge Perfecto Andrés Ibanéz, “Dissenting
Opinion on the Decision of the Supreme Court concerning the Guatemala Genocide Case”, Decision No.327/2003, http: //
www. derechos. org/nizkor/ guatemala/doc/stsgtm. html ( last visited February 25, 2019). % & I, Roht-Arriaza, Naomi,
“Guatemala Genocide Case. Judgment No. STC 237,/2005”, (2006) 100 American Journal of International Law, p.209,

© WARPUIEA L, TR A T 1 B E AT R, WA RO v it S R AL SE A T S KR, T LA ) S 1k

BRI R A TR T, S RN (WBEAF R N S AR A), T EERRM, hup: //

www. calaw. cn/article/default. asp? id = 11226, fJFi5REfE]: 2019 422 H 25 H,

BENBES WV F 281 EBE M %G, Constitutional Court Judgment No. 237/2005 (unofficial translation) ,

See “Spain: Practice Relating to Rule 157. Jurisdiction over War Crimes” , ICRC, THL Database, Customary IHL, https: //

® Q

ihl — databases. icre. org/customary — ihl/eng/docs/v2_ cou_ es_ rulel57 (last visited February 25, 2019).
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TFEBEATHAE ALY 52, TEXNZF AT SCSURRERT, DU aIe =, 55 23.4 4
BfSL T 20k i A AR A ®

TERE)S B PH LS SEkidi e, 5 S e TR 2 L B dme ik e 2 B ARG S8 1 F v, B IRIE BE Y
LRSI LAE

2. “fEMLERIE” K n e B i A U R AR Al

e P 3 3 A D) S SC L AR s X PR g RIS, 53 A D Ul FH s A AR A A5 21 1 DY FE2F
A GOEBERIIIA . PUHESF [ 5K A A BE R BE 2000 4F 6 H7E “ b LIRS thf il AT T A4k
Bk PUEES SR SRk B B TR S TR AE (e SRR P RERIE R E
FEIFNAESC B R XSE, © FF AR T 7 32 A R 2 S ) A M — U] o AR B, HC A R e s v L
B AE R AT VSRR o 74 B ] 5% g A5 e I e e 1 5 | FL e i 1 B £ 2006 4F57 645 5 48Ty
PR, e w0 ES 23. 4 Z5 A W SO AT BIR A ] A5 A — 259
SR, SEIEREC IO F AR RIS ALZ IR A ME— e, 352, ER—A AR ik S,
HRER “ HeAbbRiE™ Axifl, DL “BRGDHIEARER o A BER - b 4 Rk 5 U PR A 32 HAt [ B
VRGN BRI A 2 Xk 57 & T BIRGRS], ERmSEERINESE b BURRT g
1985 4F (REAUIIHEL) 5 23. 4 5N i mlvR B, AN BETA D FEnl i AP R4 X Y, i —
JEW vk (RIBTIAREA M) Ao pl (R “fai SHise” (2005) ] 25 A0 4 o B BT BR E
2009 4F 11 H, PYEEF BT (CRIEAUTHLNE) , e Sr ik b X 38 4 0 pey 3 TP Hh T Bt
PR . ©

3.2014 SRk . PRI RINE AT R AL

2014 4E3 J, VBRI TR CRERUIHEE) D E— B HLE T 1 Bl 3 il A AL
W 2cF. 2014 4F 7 J1, PUBEA fi ik BEqess 592/2014 S Ohgghy, “Him rikC g THE AL
JE&, B, RREE 1985 4F (RRESCIHLNE) MHlE, PE M ain S g R/, ARG
FAFs JEok, B 2009 4 (RRERCHAIZUE) METT, RRECON T 20RA EFEIK R, sSSPt
FAHERBAMEBE R mHATAES, B 2014 48 (RRERUIALHE) WBIT, s

O 19854 (EARUIHZNE) 5523.5 KM, W56 23,3 AIEE 23. 4 STl gy, IS HIER 23. 2 2556 3 UL i B4

JUR, BRACARAT A ARTERSMICE AITEAR . Mo, SREURIN . PUBESF Rl ALCTE R b 2 5 — F R B R il

Mo XTERAN S —FAFAZ MR, ST ONFREA ARG Z LD, # (HERIERFSY) 2008 455 2

W 7E 2000 4E0 (RBEACHALE) 55 23.5 4, (RER T 1985 4ESr ki HlE BRI T AN . 7F 2014 4R (mIEA)

WAL 5235 5, BUCHHERE N — S AT A ERNE, 5 (ERREFRABHLLZY) 4520 445 3 0L,

See “Spain; Practice Relating to Rule 157. Jurisdiction over War Crimes” , ICRC, IHL Database, Customary IHL.

2009 4 1 H, PUPE S ARk BE IR B AE 2002 4F 7 H LG FIHHRLE SRS DR B IR E 15 B R—FRH M

EIFZI TR HE, KSE LIFEEGSEERINE, $5 170k b BoA % B HE AL 2009 4F 6 J1, JHlREAE

HBRPUE T OABE R EE , I SRR B ST IO XL R A AU £5K . S Gaza Case, Spain National High

Court, Judgment, June 9, 2009,

@ See “Spain; Practice Relating to Rule 157. Jurisdiction over War Crimes” , ICRC, THL Database, Customary THL.

® STS 645/06, Supreme Court judgment, June 20, 2006; See “Spain: Practice Relating to Rule 157. Jurisdiction over War
Crimes” , ICRC, IHL Database, Customary IHL.

© 2009 4 (EREBUIALE) 5 23.4 S FZAR: (1) U8 TITHRRR AU RIEEER; (2) HUE THIBIIER;
(3) Bl T SeARSEA T, BE4AZ M, Organic Act No. 172009 of 3 November (Official Gazette No. 266 of 14 November 2009)

@ Organic Act No. 1/2014 of 13 March (Official Gazette No. 63 of 14 March 2014 ).

® STS 592/2014, Supreme Court judgment, July 24, 2014.

® ©®
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[l P A 2 B R B o BO 20 4546 240 P R A R AR 2

2014 AESEIRMIETT, WIEMPYPES BomikBede i fBURFBIRH IR gy, “KE
TARATWIRA 1 V4 BEZF BE 4% X0 04 BE2F A sl Sh B N AE VG BE 2 B S0 A9 17 A7 M A B AR O i i AR
R TERET, menkbik— SR, ARSI TS AIARY, B (B R R AR 2 |
ANNIE A FENAS I FFBE B TIAZT) , LURIIRSE I8 1 [E PrIf) s i [ PR 245 24, JF R BEPE L E 4
— 4 2 [ U S 2 0 AT 2 PR i A A . PR, ANRE 29K 2014 4 (REAUIEUE) 1T
PO T IXEeZ6 2y, ARBEIN N 2014 4F (RREBUIAZNEL) SPHPEA JEIESE 96 Z0AE I Y P [
PIE—TR o B 2R A P 5

4. 2018 AFPUHEAF e vkvk Btk . i R 2k ARk D) ) A BR A

2018 4 12 A 20 H, 71X} 2014 AFs7 kSRR PR i 58 1k A7 A AR A9 R e rhr DY EZF S8 1L 04 B
W, AREMIRE R [ Bk Be s B ABGE Be i RIA Al i, 77 7 — 30T e 45 249 [ 56 1 3k
ATH, S0 e f) 3 A R TN . ESX T T, SR P BESF JE RS 241 45, 5k 2014
AR CRREBUCHAHRE) 55 23. 4 FRUE T 4t i3 BRI o 17 5., ARG KRN AAGE Be RO FE
TEBAT S 55 BYTE B0 T sk el REAL, D62 T 2 B EOR AR W . Pk, WK EFR, &
RED O 2014 45 (RRERUIHZ0E) ARRSIPER J7 :0F0E 18 A B, A 2B AT & %
TEBIARSERLE o SR N AN BE MR AR TE E BA 29507 ) [ B AAS i R B b an - AR 25K A 48
X T ot A i A

(=) BBFERFITEIE, ARBRFEGH LML

PHHEAA RIVA SN O 8 ok 4 7 5 i b A 5 R [ B R = P vk A R R IR AT R (concurrence
jurisdiction) o 4N, PHHESF SELILBEAE 2005 4FAY S BRI AP Ay, R A SR
JEEPREE R X R R BTA H XK Z LR T I AB YRGS AL, XX EeFT o B IE R AN FIRF 5
Ji A R SRR 4, DR R R R i A 5 TR e R B ) S v B A A R T A T

@ 2009 44 J], U SCIETEERTHE AN LB FA NTFIA , ISR im0 S5 1k Bt T B 5 43 BE 38 JR TR A0 i 4, TR 5
KVGPEA NG, AN =FENAY), (CBEIERRFAERA | AN GE S B W RB R ST AZY) , (BT 1k
TR AN AT B4 TR ARG R B e Ab ST A Y LA RV PEF 1985 4F ( RIVEAUIH8IE) 5 23.4 4, F4ES A, BE
I 3 [E A3 [ R VR A ok, IRIRD RS IR AR DU 24 s 4Rk 1 A N R AT IR A, DA R 32 i N7 36 [ Ao [ U 3l =
PP RETE . R FNGE R ARAE N B 2010 4F 1 7, 38 KA 80w 08 VUL X 0 A A (3B 4338
MRS T2 BRIV IEA A B B 0 FO W 24 32 5 NJBAEAEVE RS, DL R 22 Wi K 3 4 9 [ 0 0 (] ) 9 5 bR 249 2 e 391 [l
5)o 201241 12 A, FAREEEDAEHENEE. 2014 43 H, WILA MBI 2000 4 (FERTHEAE) .
2014 44 J 15 A, BEBEA S TEYET E WL T, WA 488, X RRE FF. 2015 457 317
H, ERESEGETHZ SRR MAEM, 7 H 22 B, SEBUFd2URE RS el ik, 11 H17 H,
FE R m Sk LR R EYF, 2016 45 11 H 16 H, FER& S kb 2T A 2 e 20k

® Summary Procedure 2/2014, Central Court for Preliminary Criminal Proceedings Number 5, National Court, Madrid, July 17,
2015.

@ I E ANNA B A BRI FIR £5 3454 200 Rk 4R 3,

@ “SENTENCIA 140/2018, de 20 de diciembre” , Tribunal Constitucional de Espafia, http: //hj. tribunalconstitucional. es/es/
Resolucion/Show/25823 (last visited February 21, 2019).

6 FENEZSWIGYEF ki BE M, Constitutional Court Judgment No. 237,/2005 (unofficial translation) , P8 HE 5 fx = v
TE 2004 AE (1 “ ArbkkE 28" XS T 0T, PUBESF SE I IE B R AR Z R 1 IR HER R EIF LIRS, See
“Spain: Practice Relating to Rule 157. Jurisdiction over War Crimes” , ICRC, IHL Database, Customary IHL.
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TENE X LRSI T RO ATER T, PUBESF Rl SC kit — 2B 1T s A A A 20
Yoo PUHESFfemivhBE 2004 4F 11 15 AAE “FMARE" 0 GBI ML A e rf 2 J3 4 T X0
PRt Z BATHOIFATERE, IR, DAUKRINRR, A HE A SOB UREI% E 55 N S0 Y
BAEw B IR TS, ARG w2k AT S R AU BRSO 30 A R AR 4T £
EER AT RN, WA PO RIE. X IR AR (RRARUN4IZ0K) 26 23. 4 &0
WHT, o B Ol R FIRA A BSCRAR TN, RS 1 — P T A R 2
I R e, O TR, AR O SR AT AT, AT A ER AR A B
RBE AR, 245081k, Joig T RN, $E 53 B9 7™ 5 AR AT i oR 76 90 L4 Rl A R0k
PF.® [FFE, 2005 4EPGHEAF ok Be e e AR hibds i, AUFZEEMEHN ST LR
Ho (locus delicti) i, XEEPRFIEK—EY. N T#ARFRRATZNEY “—HAH
T (ne bis in idem) JFW, FIAPCIEAERNEA AT sl 2N L, P E 58—
HORXHE M E Pt 2 BT TR VR, BT R . BUAAIGSTAEIN, e g AL RAT o
[ © 762014 4F (RIERCIALE) WATZ)E, PR sk bed i, (A5 R mR AR R 2
ANESA TS T A L) 58S AR E KBS A “H0” 8% RE,
(EAL AT FLE 20 04 s F) 3 A A, T BRI e A v RLE T AR B 250, T ELAE AR AT
BT B o 1 54T 7 — R it @

VYPEF AL AR o ) S v fE— 20 R T 1 A R 3l 3t A 2 D DU Ay LD, L2 U T A
WA SR de . PUIEA 2 SOk e PN Dy, BiAE A — BARAD P RIS A T30 . A3k, MR
P AR | RS2 AR U A A Bl AR 0, DL RAIE A sl AT SRS SR T A 5K
i H.©

= HEEpEIR

HYBIPEBUN (principle of subsidiarity) , 2484 Hflh i sk BT SR RE O AT R4S RN, KT

O “AMHEE" FRERMXTSR N 20 12 70 = 80 AR, S 5RUIFHAT “FETHEHN” (death flight) F 4 PR AL 7
WEZEEE R « 5 (Adolfo Francisco Scilingo Manzorro) , 1997 4F | 475 WA I BAAETEHESF I, PHEESF B & i 45
BT HA R T A RS PP X R A A I B AL W, B S AR I R 8O IR E VPR fm i
Bt. 2004 4E 11 ] 15 H, VHPESF Rk BefE e, YO [ 500 S5 0E Be X R A0 T i R KA R . 2 3= SCIE TR 5 1%
TR BAEHAL, 2005 44 19 H, ERESFEBHPA WA TT BT faE N8k, JFFIALIH 640 4EIEEE,
LRIV S S SRR E (s (I 2

@ STS 1382/04, Supreme Court, November 15, 2004; See “Spain: Practice Relating to Rule 157. Jurisdiction over War
Crimes” , ICRC, IHL Database, Customary IHL.

® See “Spain: Practice Relating to Rule 157. Jurisdiction over War Crimes” , ICRC, THL Database, Customary THL.

@ See “Spain: Practice Relating to Rule 157. Jurisdiction over War Crimes” , ICRC, THL Database, Customary THL.

® STS296/2015, Supreme Court, May 6, 2015.

© N, VHPES E S S kBN E AR LR T T, Gl a5 A AR (criteria of rationality) FIZLEE AR
e, T Vs N LIRS, 7EX T, WZ% 2006 £ 10 H 19 AXF “HFEIE - HKHZ” (Fotea Dimieri case)
FIFE ; 2008 4E4 [ 4 AXF “RIIKERE" (Cavallo Case) [9#E, LA 2009 481 J] 14 AX) “ B PGARRE sw iRHRHH 2%
FEIR UL ZRJE 11852 R”  (Case concerning the Agents of the Municipal Police of San Salvador de Ateneo, State of
Texcoco, Mexico) [H#FE . See “Spain: Practice Relating to Rule 157. Jurisdiction over War Crimes” , ICRC, THL Database
Customary THL.
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I 1985 4F (AU HAEL) bz (B7 ik RAE KA MR IR A 2) AR ML S B PE ], %
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@ BEEMFK 2010 Fai S g, WS A A MBI PER . See Report of the Secretary-General, The scope
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Spain’s Judicial Practice on Relevant Principles of

Universal Criminal Jurisdiction

Feng Jichan and Qiu Huixin
Abstract: The Spanish judiciary exercises universal criminal jurisdiction mainly on the basis of the
Judicial Power Organization Act. In its judicial practice, the determination of the nature of universal
criminal jurisdiction by Spanish judiciary has gone through the course of development from absoluteness to
restrictiveness. Spanish judiciary has established and developed the principle of subsidiarity, and further
interpreted the relevant legislative elements of links to Spain for prosecutable offences in establishing
universal jurisdiction.
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