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Abstract ;: The principle of proportionality is a restriction on the state power that restricts civil rights,
and its application needs to meet some specific prerequisites. The principle protects the relative rights
of citizens and examines the rationality of the exercise of state power. Non-derogable civil rights and
the legitimacy of purpose do not fall within the scope of its application. The principle of proportionali-
ty has unique connotation and value function. It should return to its inherent territory of administrative
law, and it is neither necessary nor appropriate to be widely applied in the fields of civil law, criminal
law and other branch laws. In order to adapt to the diversity of state tasks, the principle of proportion-
ality should not only pay attention to burden administrative acts, but also expand its application to
beneficial administrative acts and mutually beneficial administrative acts. However, the strict stand-
ard of “minimum infringement” and the goal of “balance of legal interests” determine that this princi-
ple can only be used to regulate the exercise of administrative power under normal conditions, while
its application to the exercise of administrative power in a state of emergency needs to be subject to
certain restrictions.

Key Words: the principle of proportionality, protection of human rights, balance of legal interests,

state of emergency
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